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Its roots extended, etc. - 9912 PRI PR 1977

Overview

The X3 asked how can we answer that we are discussing a case of X»I1X P07
(there is a rock in between) for how does the 7I1wn state that if its roots extend to
the other property, he may chop them off; how can they extend since it is 097
Xn1¥. The X3 answered that the 71w» meant if there was no Xa1¥ pooi, and his
roots extended into his neighbor’s field he may cut off the roots. Our MdoIN is
concerned how it came to be that he was so close that his roots extended into his
neighbor’s field.

nooIN asks:
- 24195 19 OX "MW XYY IN 70 TNOD 9N ON)

And if you ill say; how did he plant the tree so close; if it was without
permission from the neighbor, then the neighbor should be permitted to chop
down the entire tree (and not just to chop off the roots) —

mooIn responds:
- ’npYva PING PPN
And it will be necessary to establish this 71wn by a buyer —

mooIn presents an alternate approach:
= 1021 NY PIUN RYTN NPIYA NRYNY NN PR DHYAN 13 PNYY 139399

However the X''2x" does not agree that this 71wn is to be established by a npi>,
since the X713 did not conclude here that we are discussing a nip1%, as the X7

concluded shortly regarding another case; this proves that in this case we are not discussing a
o -
- ‘05127 9N KON 19NN N8I 1INT MWL KOV 7D 59507 XTI NIN

" If he planted the tree with his neighbor’s permission, obviously the neighbor cannot chop off the roots (see
however wn non1).
? See the mawn later on 2,72 that if the tree was planted nWw92 89w, the neighbor may chop it down. Presumably
m»ooIn means that he may chop it down, provided he pays the owner the value of the tree as the m1wn states there yXIp
27 1M, See later in this MdoIN (footnote # 4).
3 A person owned a field and he planted a tree in the middle of the field, and then he sold half the field (which was
adjacent to the tree [but not the part which had the tree]) to a buyer. The tree is now adjacent to his neighbor’s (the
buyer’s) field. The buyer may chop of the roots, but may not chop down the tree (since it was planted nw"2). See
the &3 shortly that other cases were established in a case of a T2 (see 11 8377 7"7 >"w).
* See footnote # 2.
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Rather it is the view of the X"2x¥°7 that we are discussing a case where he was
7% without permission where the rule is that he may not chop down the tree,

unless he pays its value to the owner -
19PNPYNY *PPINNY N8I XY N1

And regarding this rule (of 2°»7 101 vX12) the mwn did not wish to elaborate and
inform us of this rule (since it was taught already elsewhere).’

Summary
This mwn is either discussing a 17, or it was planted Mwn2 R2w, however the mwn

did not wish to elaborate that he is 227 1M YXp.

Thinking it over
Why is it that the 7awn taught the rule of 27 1M1 Y by an M21 12°X, but not in
the case of 771 17°R?

> Instead the 713wn stated the simpler rule that he may chop off the roots (without any payment).
% See 3,75 mwn. See ‘Thinking it over’.
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