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We distance the fish nets, etc. — 9912 3757 NTIXR PPN

OVERVIEW

The X3 cites a Xn*72 which states that one must distance his trap to catch fish
from an existing trap, the distance that a fish can travel (which is a 7079). This
proves that one cannot encroach on his fellow’s livelihood. n901n discusses this ruling.

mooINn anticipates a difficulty:
- 14D NY YW IDIN P91 TV 92727 W91 ON 19%297 2) DY 9N

Even though that the n''s explained that by an item of 2p277, one is not even

called a Y@ if he encroaches on his friend’s intent to acquire the 2571 item. The N"A proves this -
= 1131999 YN 1292391 21993 1INDV DI AN 93X (3 nawn 7 pas Axe) PNTD

As the mwn taught regarding n85, ‘if a poor person spread out his n"v over the

x5 (with the intent of acquiring it for himself), the rule is we remove him from
this %9 and we allow the other poor people (also) to collect the 71Xd —

Another proof to the view of the n"=:
- 12 PPN NN NI NOTY J93) NINIYNN NN NN (x,2 91 NI NIAT NP 7992 199 19)

And similarly the mwn taught in the first 95 of »''2 ndon, ‘he saw a nx>2» and
fell on it (but did not pick it up) and another person came and took possession of

it, the rule is -
= NaT NA PrNHY M

The one who took possession acquires it’, and we do not consider him to be a yw1 even

though his friend wanted it and made his intention clear by falling on the X°x» -
= N9V NN XA NN TONNN %Pa NIN YW 19919 XD

And one is not called a yw in these cases of 7797, only by a case of 927 S
719912 and another came and took it away from the *1y, in that case he is called a yw- -

! There is a rule that by an 77712 79727 *2¥ (a poor person circling around a cookie) and someone took it away from
him, that person is called a ¥ (even though that legally he may keep the object). The n"1 explains that this rule
applies only if the "1y wants to buy something and another buys it ahead of him; in that case he is called a ¥¥A, since
he could have bought the same item elsewhere. However if it is a X% (something which is 757) anyone can go
ahead and be 7217 from 7977 even though another may be planning to acquire it, In this case we cannot say to him,
‘why are you taking this, go find another X%’ since NX*X1 are not [easily] found. Here too by the fish, the fish is
9po1, so why do we need to distance one’s net from another’s net, since by 7251 (according to the n"9) there is no
rule of 777M2 7oA "Iy,

2 By merely spreading a n°7u over the 789 he does not acquire it (there was no 1"3p 7wyn); the question, however is
why we remove him and let the others collect the X, this person (who spread his n°9v) is seemingly an 9727 *1¥
711713, so if others take it they should be considered a ¥wA. This proves (the ruling of the n"9) that by 7797 (like X3,
which is 0>19% 9p91) the concept of 777n2 79717 1w does not apply.
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= 9NN DIPNA 99NYNY NN AT DIPNA 99NV XY ONY DIVN
Because we say to him that if he will not profit in this place, he will find another
place from where to profit —

Moo now answers his initial question:*
- P91 DV 929 MNT 2) DY GNT NOUP NI RNYNYT 70)

And there is no difficulty from this ruling here, even though the fish is an item

of P21, and by o7 there is no rule of 77772 7oA 7Y, it is free for anyone -
= 792 1IN NINYT 5719 HNTIND 01995 DIPYW NN MNMIPN NN DIPN Yo

Nevertheless, he can find many other places where he can spread his net, and
additionally that here this is his trade and livelihood of the initial fisherman —

n190IN continues with a question:®
= 929922 )N 29D 02IYII Y02I) (3,1 97 mpY) BINAN HPIN P92 1PIINT N

And this which 5X1mw nR 77170 27 states in 20277 npn pap; ‘the properties of

gentiles, which are being sold to Jews, are like a wilderness; meaning they are 21,
so that -
= NPV NI 1N NOT )N PINNN Ya

Whoever takes possession of them acquires them’; the X3 explains, that the
reason is -

- Y RIOVY Y017 1Y 239 XY INIYN 71199 PUNDIN NYTPY 511 NOM 599 29
As soon as the gentile receives the money in his hand, he is removed from the
property, and the »X=w> who is purchasing the land does not acquire it until he

receives a deed in his hand -
- 9"1?’)3 N YV PrnNn HNIYT 2NN 9ONN )2 HNINY 13929 ¥

3 See footnote # 1.
4 This is not like regular 77577 (like 78°¥7) where we cannot say to him, ‘find your 7%°¥» elsewhere’; however here by
fishing there are many places where one can fish, so therefore if one is already fishing in this area, anyone else
should find other fishing grounds, or be considered a yw.
> mooin is differentiating (in this second answer) between the ruling of 771772 99727 "1 (which does not apply to
qpon), and the ruling of “n1n? npos', which can apply even to 7po:.
6 See later by footnote # 11.
" The mode of acquisition and sale by a >121 is through money (q02), therefore as soon as the 131 received the money
for his field, he relinquishes his ownership of the field. However the %7w> who is purchasing the field from the »33,
does not acquire the field until the »731 writes him a 70w (a deed) granting him the field. In the interim (after the 121
received the money and before the 9% received the q0w) the field is ownerless; it no longer belongs to the »21
since he forfeited his ownership of the field as soon as he was paid, while the P87w> does not assume ownership until
he has his 0w, therefore the field is 7577 and 12 7757 12 PInng 2.
8 %977 7"72. The 0"2w" there maintains that the p>1n7 is not even required to repay the original buyer for the loss of his
money
° The purchaser was an 77712 7977 %2 and this other X %" snatched it away from him.
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And the 2''awn explained there that the other »8™w (not the purchaser) who

takes possession of the property, is nevertheless called a yw- -
= 109AN DIPHNA XYM RIY 1999 MHN KXY YW 129N D 13939 V199D

However according to the n''s w9°e the p°1nn is not even considered a yw-,

since he cannot find a 7p57 property elsewhere -
- (3,59 97 Nw3n N32) TUI INTIND YINT XM DNIAN 12 PYAY 1°249Y 2w

So based on the aforementioned, the X''a3w=9 has a difficulty with the n"75 from

this which the X773 states in @3 1718 P9 -
= 919321 N9 JIN N2 999) NIIN 7YY )19WN YNNI 9399 19

A certain gentile transferred his house to ®m7 92 v 27 as a security (J2w») for a

loan; 839 went and bought this house from the ™31, while 7"227 was still living in the house -
= 12N2499 VNN XN PN 5‘,7\’) NHVY NI 9099 90)

5"ann waited twelve months and then took with him the rent for the house and

bought it to N2 -
= NOY NNOVYN OND 99 99NT NOWND 7Y NN 9N 999 1Y INVN NI4T IND 1Y 99N

7"217 said to X297, ‘the reason that I did not bring you rent until now (for the
past twelve months) is because the master said that an unqualified 2ow? is for

one year -
- 3y5)50Y 5993 981 N

And the 921 cannot remove me for this whole year’. This concludes the X3.
- 1429 HIPTNY 599 29 HPIN NNTPY P XY

But now since the 712117 of »''1 preceded the 71217 of X2 -
= 9299223 )N 299 2YI0N D337 91 19 N1 NIV )9 ON

Therefore »''1 acquired the house, since we said" that the properties of a »21

who is selling to a X are 197 like a 927%. The question therefore is why did 7"2»7

need to pay rent to X2, since the house now belonged to 7"2,27.
= 2 MY N NN NIT Y NN 1YW »9P1 IN)

So if he is called a yw9 (as the 0"2w" stated), it is understood why »"9 paid the

10 This field is 7571, and by 72571 the rule of 7702 79717 %1 does not apply (see footnote # 1).

' This is the conclusion of the question mentioned by footnote # 6.

12 The rent was for the following twelve months.

13 When the "33 gave 71"2n7 the house for a 1Own it is presumed that 7"2»7 (the mMYn) can live there for a year ( ono
XNW RN1OWn), and the M7» deducts the amount of rent due from the loan. Therefore even though X371 bought the
house from the 731 (but after the loan and the giving of the 110wn), nevertheless 1"21m7 already acquired the right to
live in the house for a year, and the purchase of X217 cannot deprive him of this right.

14 When ®21 bought the house, 7" was already living in the house; meaning that he made a 7P in the house before
X17. At the moment when the house became P57 (while X327 was purchasing it) n"9 was 12 in it (by living there).
15 See footnote # 7.

16 See footnote # 8 & 9.
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rent, since he did not want to acquire it (for he did not want to be a yv") -
- 59551 NY $U 195aNT O 19939 ¥I99Y Yan

However according to the n''s that 7"217 would not even be called a ¥+ -
= NYD 99) 95517 1199 999 29 N2 NOT XD INNIN

Why did not »''1 acquire it, since it is perfectly permissible?!

MooIN responds:
= 73y PN DNYN 029D NNPW)

And perhaps 7"217 acted beyond the requirement of the law; he did not want to
cause a loss for X237, even though legally it is permitted.

mooin offers an alternate explanation:
= 7135w NN XIN NN KD 2919 29 NPINT NN DNHAN 12 PNYY 139299

And it appears to the X''2%7 that »''% took possession only in regards to a

11221, but he had no intention of making a 72111 for ownership -
185999 953 75 9NN N2 N 9OV 19N NIP XA

And (additionally/alternately) 829 bought the house from the >731 with a suw and

thereby acquired it first and only afterwards did he give the money to the ™51
:[903 DPNNNN 99297 GID :3,5¥ RYIYN NI MODIN 9191 7NNN %Y YINNNN 92T R, 03 1PYITH MADIN NY 193]

SUMMARY

The ruling of 77712 79717 *1v does not apply to a1, except for cases like fishing
(where there are other places to fish) or where one is encroaching on someone’s
livelihood. A 7111 for a 11own 1s not effective for an ownership 7pim.

THINKING IT OVER

From nmooin it seems that X217 acquired the house with the receiving of the ow."
However maoin there in (72 1"7 2,73) 2"2 clearly states, 72192 71 X? X7 0w
0°2213, so MdOIN should have rather answered that X217 gave him the money at the
same time that he received the ww.?°

17 Presumably a 77pm must be with intent to own the property, however 7"227 had no such intention.
18 In this scenario the house was never 7p57, since X171 acquired it first with a 0w before the >33 removed himself
from the house (which happened later when he received the money). See “Thinking it over’.
19 See footnote # 18.
20 See '3 MR 17'7772 RXP 0 (2"'WAANT) 217w LOWA.
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