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This tells us that it is forbidden to cause indirect damage

OVERVIEW

The X 3 asked why should there be a prohibition of placing a ladder near a
dovecote (because a 711 may jump directly from the ladder to the dovecote), since
it is merely a X273 (and P12 X»73 is MWD). XiNM 72 2w 21 replied, this ruling
teaches us the even though P12 X173 is 7Wd from paying damages, nevertheless
one is forbidden from causing damage even through X»73. Our N800 discusses the
difference between X»72 (which is Mv9) and >»7) (for which one is 2°°1).
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And initially (when we asked why is it prohibited) we assumed that just like one

is (initially) m9wp for a damage done by Xn73, similarly it should be permitted to

even do something which may cause a damage through Xn73.
- 9IVOT PP NPT 2¥NIYN NIN

It seems from the X713 here that if one caused damage indirectly (X292) he is

exempt from paying. Mmoo cites some examples where we see that MWD P12 R -
= N0V 099 PHND 1PN MDD YR 9D PIT (3,09 97 xnp x33) THIN 1Y PI93 1)

And similarly in %3777 739 P25, the X713 states, he threw someone’s vessel from

the rooftop and underneath there were pillows and blankets (which would prevent

the *22 from shattering) -
- 39509 XY 1IN 1790) DT

And even if the thrower went ahead and removed them before the *95 landed, so

that the *95 broke; the thrower (who is the remover) is 299 from paying for the *%5 -
=919 MHYHA XDV %3N HYa 981D M99 D291 (3,1 97 0wy NIDN P92

And in 719577 9B, it states if one brought in produce into the owner’s courtyard

without permission, etc. -
- 49909 AP NYIN DNT N2 MNP

And the X923 rules that if the owner’s cow ate so much of these M7’ and was

' The n"2n M1 amends this to read 37 97 °277 (instead of *27 R p*wnT °3°1). The JWwpn assumed that since Xn73
Mo P11, this indicates that X173 is not considered to be a p*in; therefore he should be allowed to do it. See
“Thinking it over’.
2 The xn3 asked that he should be even permitted to place the ladder there since it is only X273, and the answer was
that °p112 Xn7a is 0K, but the X723 did not answer that there is a 2.
3 He is not liable for throwing it off the roof, since they would have landed on the pillows and would not break; he is
not liable for removing the pillows, since that is merely a 173 (he did not break the 2> directly).
4 The m071 H¥a did not encourage the %72 to eat; the A2 ate on its own, therefore the M7'077 5v31 is only a Xn7a.
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damaged by the excess food, the M7°5;71 2¥2 is 2WD -
= (oY) VAT 192N HNNA 29Y MNN OV 1NN

And similarly the &7723 there rules that one who placed poison before his friend’s

animal and the animal ate it and died, that the poisoner is 915 -
= (3,0 0v) JOPY NVIV YN T2 5995932 NYIYY

And one who sends fire in the hands of a ''®wn and it damaged; the sender is Mo -
= 7APYTN 2392 99°aN NNP 99191 699520 HHNA 2393 9T NI

And one who breaks a fence in front of his friend’s animal, and one who

bends over his friend’s standing grain into the path of a fire -
= M1 1IN N2YDI (&, 3,m ow) ENNVLN 92 NINDN NYIMN

And one who did work with his friend’s nXwr "%, and in a case where he fanned

the flames and the wind fanned the flames (both together) -
= (3,03 970v) ©)IN P92 9INTI 73N Y93 Va9

That in these cases he is 715 as the X773 rules in 211277 P9 -
= N19) 223 M7 12N NHYYIAN

And one who frightened his friend and caused him damage that is also

considered X293 and he is wd for any damages to his friend -
= SPPWOIN NYANT NIN 1INT (3,72 91) 1PYITPT NP P93 9INTD

As the X713 states in the first pap of PwITR NOonN, that he is MWD since the victim

frightened himself -
= 9109 YNNI 12 NDY 299 12 NIV (3,5 97 xnp xa3) IN9N 18992)

And in %3777 7% P9 the Xn>>12 states, ‘he incited a dog against him, or he incited
a snake against him and he was damaged by the dog or the snake, the inciter is
5’. This concludes the many examples of MUD PRI K.

n1voIN asks:
= 99957 N321 231 Y3 Nav INN DYV 1Y U

And it is necessary to give a reason, how are all these cases of Xn7) different

from the rule of =3 -
= 39 R8N INTIVY 9397 AN (0w 2,707 97 ov) 1049573 HIANT NN INNN "2

5 A marginal note amends this to read 7727 (instead of 1w2).

® The animal then ran out and did damage, the breaker of the fence is 7b for the damage, since it is considered X»7a.

7 See the ®m3 there 8,11 p"2 that the fire reached the map through an unusually strong wind, therefore he is Tw.

8 nxun *n is the water in which the 72178 719 79X was mixed into it. One may not use it for any work such as using it
for a weight. If any work is done with it the nXovr *n is 108.

° The one who was frightened contributed to his damage for he became frightened and that caused the damage.

10°A person heard that the king wished to take possession of people’s property illegally, and he went and told them
to take the property of a certain person, he is liable »»737 X1, even though he did not actually take away his
friend’s field.
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For instance the cases where he pointed out his neighbor’s field, in 517 P99
X702, and where he showed a 2157 to the moneychanger who pronounced it good
and it turned out to be bad!! -
= 1792 1N XYW KD I1DAN 9INM 2299 2907 131990 NN )7 12997 1D 991X NNI9N
And the case where if the wall between a vineyard and a wheat field was
breached, we tell the vineyard owner, ‘fence it’, and if he did not, he is liable for
the loss due to o°x%>, and where one passed judgment incorrectly where he is
liable according to »''%, even if he did not take and give the money with his
own hand -
= 159511 9101 19215 21N 0V 99919) 1499530 HY POV 99V
And one who burns his friend’s notes of debt, and one he sells his note of debt
to his friend and forgave the debtor; in all these case he is liable because of 737 X1°7. It is

necessary to establish criteria when is it considered X»73 (and he is 7d) and when is it
considered *»73 (and he is 27°n).

MooIN offers some solutions:
— 1NN YUY PHYS 13929 YN
And the >''9, in one version, differentiated between X273 and *»7a -
= 99520 PNNY PN MNY NN AWIYY 13991 299N 999X NI4T

That the rule where 293 is 297 is where he himself damaged another’s money —
In the case of 72w 0210 the damage is done by the 171 not the person. In *22 p1 the damage is
done by the ground. By n17°5 91377 or i oo the damage was done by the food or poison. By
Y'wn 7°2 77van now the damage was done by the Y'wn. By 272 y719 the damage was done by the
7nn2. By 1nnp 7910 the damage was done by the fire. By nRvnm °» it is a 12°1 1°Xw P17 therefore he
is only a X173, By mni1102°91 712°% the pin is the fire. By 120 n°van the p°m is the nya1. By oow
295 12 the p°ma is the dog/snake. In contrast the laws of °»7) are where the person does the
damage. By 1R as well as by the “an?w as well as by the 17 it is their words which cause the
damage. By the 073 it is the reluctance of the 01377 Hv2 that makes it 2°X?5. The same is by 7wi

1'See 2,03 p"2. The "7 did not actually damage him he only caused him to accept a counterfeit coin.
12 %, "2. It is the responsibility of the 07571 ¥2 to repair the fence so as not to cause the wheat to become 710X on
account of 0°X%2. The 07377 H¥2 is 2> for the loss of the wheat (due to the 2°%?3 Mo°R) if he decides not to repair the
fence, even though he did not actually damage the wheat directly.
13 aw. The 77 ruled incorrectly; causing a loss to one party. The rule, according to n", is that the 77 must pay for
the loss, even if he did not make the loss directly. He did not take away the money from the respondent and give it to
the claimant.
14 x,mx p"2. The 71 can no longer collect his debt for he does not have his 70w to prove that he is owed money. The
burner is 217 to pay the Mm% the amount of the loan written in the T0w because of *»7.
15 See ®,19 M2103. The M1 sold his 70w to a third person. The m%n then went and forgave the M> the debt. The m? is
not required to pay to the buyer of the qvw. However because of 273 the m>» must pay to the buyer the full face
value of the Tw.
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PMIvY and 1720 0''vw 2517 that he was Pt through burning or being .

Moo offers another distinction between X193 and *20:
= PYVNN NAY NYYN NYYN 16939970 29907 90927 NITT PIIN I

And the >"1 additionally distinguished that the rule that 5293 is 2917 is when the
damage happened at that time, not later as by x»73 —

By 7231 0210 the damage is not done when he places the ladder, rather after the %1 jumps. By
"93 1 the damage came after he threw it or removed the pillows. By 1m0 91577 and nai oo the
damage happened after he placed it, when the 7nn2 ate it later. By Y'wn 72 7wan nw the
damage happened after he gave it to them. By 773 y710 the damage happened later. By 1nnp 7915
the damage happened later. [The case of NXWM "2 79X21 LW needs some clarification.!’] By 72"
mAa7 7029 the damage happened later when the fire came. By 1121 n°vann the damage happened
when the victim reacted. The same is by 217571 n0°w. In contrast by 73 the damage happened
immediately. By »1nX 011X as soon as he showed it to the >33, the property was lost. By 71X n
1IN?WY 1107 as soon as he validated the coin there was a loss. By the 0°X?5 as soon as he gave up
to repair the fence it becomes 2°X?3. The same is true by the 17 as soon as he ruled wrong the
damage was done, The same applies to PRVY 7MW and 2nmY 11207 7"vw 217 in all these
cases the damage happens immediately. Therefore they are considered *»73 and he is 27m.

n1»oIN asks on both these two versions:
— 191959 DY 1295 XY NN YY) XNVN NN NP0 NYP YN b

And there is a difficulty with all (?) these explanations; the case where the 17
was un food that was really X»v and the owner mixed these foods which the

77 was 1uvn with his other foods which were ™v, thereby causing all his foods to

become Xnv, and the ruling is that the 7°°7 is 2>17 on account of *»73. The question is -
=99%20 199192 PN NYIY ION INY NINT 2N INNIN)

But why is the 2331 17, for the 17 himself did not do damage to his friend’s

moneys; this presents a difficulty for the first version of the > -
= PPN NN 9NVNY NYY NNINI O

And also at the time he was mistakenly 97u% the o°&nv 0°727, the damage did

not happen; it only happened later when the owner mixed them with his 2>170 M0, This
presents a difficulty to the second version of the >"A.

Moo offers an alternate distinction between X193 and “10x:

16 The 1"27 mia amends this to read PN R2 AWYRn pywaT 117 (instead of prnnm Xaw Awyn nywn)
17 Perhaps since it is a 13°1 WXW P17 it is considered as if there is no damage now but it happens later (when he
wants to use it, ¥"X.
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And it appears to the X''2%%9 that the ruling by %93 that it is 21, is because it

is a punishment as is evident in "»%29° 77°n -
- D390 Y0P N2Y 9 N8NRA PN 9 799

So therefore any damage which is frequent and occurs usually, the 225 fined

the perpetrator -
= 201593 99521 PO TN THN I3 NN NIV 19IPT OYV)

And the reason they fined him is in order to prevent everyone from going and
(directly) damaging his friend -

= 2149553 139RY PN 299NNDT JNNT RNYV 139
And this is also the reason of the one who holds one liable for an unnoticeable

damage, which was done 712 -
SO0 NN INY TAN 25999999 24RN1VNA VIPYT 9351 23 39N 229 22093D ) INIVAT 9VIN)

And it is possible?® that »''% would fine the "»72 even if it was accidental, just
like »"7 fines by making 8%t and mixing whether he is a 22 or a 75m.

THINKING IT OVER

npoIn writes that in the X" we assumed that just as he is 7D therefore we
assume that it is °mn.?” How is it possible to assume even in a X" that it is
permitted to cause damage to another person; we are even obligated in 777728 Nawn,

18 According to the X"2¥™ there is no intrinsic difference between the case of X»73 and "»73, rather one is more
frequent (°»13) and the other is less common (X273). This may explain why X077 DX 77°0 is 2717 since it is frequent.
19 See 0"n "0 7'M 37121017 2" 0" who cites a *PWIY” in 1" 1D MW 'on, which states, 0P 2WR M7 21T 907,
20 See w"w1 who is troubled by this word 'Pva’. He suggested that it should be inserted in the next line which should
read, 121 XYy PP 110
2l See X,31 P where there is a dispute whether 1221 2Xw P77 is considered a P and one is 2”0 or it is not
considered a P11 and one is Mo, However even the 7" who maintains 12°1 1°R® P1°77 is MY, nevertheless he admits
that if he did it 7 he is 21 in order that 17721 YW PMIAY XA 7297 8"D K7° X9w. See footnote # 24 & 25 for
examples of 13°1 1XYW P
22 One is usually fined if he transgressed premeditatingly (7°123), however if it was A3 there would seem no reason
to fine him; it was accidental. Nevertheless by *n73 perhaps the 21°17 is even for a 3w, for we are 77T TR 23w .
23 n"1 is the R1n who is "M737 R1T PXT.
24 xnun is when one is Xnun the nw of his friend, thus rendering it worthless, since it needs to be burnt. This is
considered a 121 11°Xw 171, because superficially the M7 look the same as they did before they became Xnv.
25 ynTn is when one mixes 72770 into his friend’s 1°917; causing the value of the 79211 to become less. This too is a P17
72°311°XY. In both these cases "9 is 2™ even by AW because 7271 10X AW 1T
26 mooIn writes that it is possible that by *»73 we are also 2»nn the 3w, just like we are 21 a 2w by 1221 WRY pri.
However, it is also possible that we cannot compare a 13°31 11Xw p1°7 where the damage was done directly (it is
merely 72°111°X) and therefore we are stricter, however by "»73 where it was an indirect damage perhaps we are more
lenient and are not 71 YOX AW M.
27 See footnote # 1.
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so certainly it is forbidden to cause damage even indirectly?!%3

SUMMARY
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28 See mwn noma.
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