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There is no established presumption regarding damages

OVERVIEW!

11 27 derived from the fact the 7o 27 wished to evict the 2’1218, even though
they had a npin to practice their craft there, that P12 Pt PX. moown discusses
what type of 7P they had.

= 3NN MYLA PIPT I NND D199 2NIPN IPANT DN 13%29 99N
The n''9 states that even if the owner transferred the rights of the 711 [to him in
the presence of witnesses] nevertheless the owner is able to retract this 1°1p, for it

is a 371 which was made mistakenly -
- Yaph 9199 PN PYAY HaPY 1Y 1PN NavT

For the owner assumed that he is able to bear it, but now he is not able to bear
it; therefore, the 73p is void.

mooin disagrees with the n":
= Y NI RN PTIIY RIIN “PPTIY NPIN PR 9NINPTNT AN 1PN)

And this does not appear to be correct, for since 3211 27 stated there is no 7
for Pri; we can infer that if there is however proof that would allow a 111 npim —

Mmoo proves that we make such an inference of W 7°X7 X7 7P X!
:(AY¥a Y0932 NPIN SAYND) NDY 51INT RN 23X (3,01 97 10py) DINAN NPINA 1PPT1S

I'See ‘Overview’ to the previous two XM 7"71 108 7"7 ‘0.
2 The 1"277 N7 amends this to read 912> 2%7¥2 ¥ 73977 (instead of 9127 71pn).
3 This means (according to the "2 M) that not only if there were no witnesses to the 1°1p, there was only the pm
(of three years) to bolster the claim of the p*1rn, that we say Pp1I? 7pin 1% (where the owner can perhaps claim, ‘T
was never 73pn them this right, and I was not 7m because I thought I could bear it’), but furthermore even if there
are witnesses that the owner was 7p» to them this 7pim, nevertheless the 1°Ip is void since it is a Myva PIp.
Alternately o010 may mean that not only if the owner was merely ?mn by being quiet (for three years), can he
retract, but even if he explicitly was 13pn to them this right, nevertheless he can retract because it is a myv1a 71p.
4 A npmn generally proves something; in our case that the owner was 773pn the right for this usage. For if he was not
73pn, why did he not protest. However, it is not a definite proof like if witnesses would testify that he was mipn. If as
the n"1 maintains that even if there were witnesses to the 1P (as the 17"27 M177 explains our '010) he can still retract,
11 27 should have said 1°p1a% 7°K7 X that even if one brings definite proof such as o7y, nevertheless the owner can
retract, so we will definitely know that a niptn without o°7¥ is certainly insufficient to have them retain this right. The
fact that 11 merely stated P11 710 PR, indicates that a apm is insufficient, however if there are 27 then the 11p
would be valid and they would retain the rights for this usage even though it is p11. See ‘Thinking it over’.
3 R,an ow.
® A marginal gloss amends this to read YnWR >012 7PN WK (instead of 579¥a 0212 P TWNRD).
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As the X713 infers in 25027 NP 279, regarding the 11w» which taught, ‘there is
no ;1 (for a woman in her husband’s assets) [for a man in his wife’s assets’].”

SUMMARY
There is a dispute whether there is a 1112 7°X7 (the view of '01n) or not (n").

THINKING IT OVER

Why indeed is it that regarding 1°P13, we accept a 7°X7 but not a 7pm?® Seemingly a
71 supports the claim of the P that he granted them the right, otherwise why
did he not protest the pra?!°

7 The X7na there infers that the 71wn only means that if a man lived for three years in his wife’s property, it is not
considered a 7Pt and proof that he bought the house from her. However, we can infer that if he has a 70w or 2”7y
that she sold him the property that is sufficient and it belongs to him (the X713 there questions this ruling). In any
event we see that when the term 71117 X is used it only means that a np1 is insufficient proof in these cases, but a
valid proof such as @7y or "W are effective. Therefore, here too if the 0°1X would bring 0°7v that 701> 27 granted
them this (damaging) usage, "7 would not be able to recant even though it may be a nyva 7°1p.
8 See footnote # 4.
? See w"x1 and 7wn N7l
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