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Y910 NPT AT TY TR M 7 OR — If you will argue; just as a
forewarned ox, until the fourth goring, etc.; he is not liable

Overview

The 770 writes' that if an ox gores another ox he pays half the damage. This is
known as a an 7 w. However, continues the P09 that 9107 R 731 70 %2 Y71 !
" PHY WM R awhw — that ‘if it was known that he is a goring ox from
yesterday and the day prior to that and the owner did not watch him, etc.’, then
he must pay full damages’. He is considered a 79w 2w. We derive from the
phrase "17aw° X9 oW 9wy’ the rulings of a 7vwan M w. Specifically there is a
dispute between X271 ™2X how this is derived from the ?05. mpon will cite
s""¥1 interpretation, elsewhere, of their dispute, and show that our X313 here
refutes s""w7 interpretation, to the extent that >"w7 himself retracted that
interpretation.

S'"w9 93 9177 I8o» — From the Xn) here, >''21 retracted -

(X9 Smman M7 owr 3,50 n7) RMAP K23 wepn onw anw» — from that which he
interpreted in P''2 Ndon

X277 %2R "3°957 [’X77] 923 — concerning the dispute between »ax and K37

2R %R7 — for MaR says —

7 9mn— the word 91mn — yesterday, refers to one goring®. The additional letter "' in
the word -

*an ®wann - 9mnn — from yesterday, refers to a second goring. The word —

nbn 2w — 2w - before yesterday, refers to a third goring. The 7105 continues
YhYa 1R XYY — and the owner will not watch their ox. This phrase —

npoa At IRNR — comes to teach us a fourth goring. That is when he is a 79,
and pays full damages. This concludes the opinion of »2x.

TR X271 — however X239 maintains that we do not derive two gorings from the fact that
the 7710 could have written 910 and instead writes 970, but rather the word —

912 RI7 7R 9nn Dyan — 9mnn, even though it could have been written ¥,
nevertheless it refers to only one goring. This concludes the quote from the X73.
According to »aR the phrase "9y W X9 is referencing the fourth goring, and according
to X171 it is referring to the third goring. "7 there explains that the practical difference
between X271 X is as follows:

P55 %0 oovown.

* There is another difference between a an < and a 797 M. A on MW is liable for damages only up to the
amount that the an MW itself is worth (19131). By a 7117 7w there is full liability regardless of what the v W
is worth (7729971 10).

> See 127 M.

* The 70 writes 7' — from yesterday. It could have written 91n; therefore from the word ' we derive
one day’s goring, and from the extra ' we derive a second day’s goring.
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2917 KD NIYIaT RAl 7YY 920 1aRT — that 2R maintains that the owner is not
liable to pay the full damages of a 7¥777 7MW until the fourth goring. For the first
three gorings he pays the p11°x1 of a on W

DLW ITIAIR 29777 120 X2 — and Xa9 maintains that the owner is liable for
77 M damages by the third goring’. This is how *"wn (in p"3) interpreted the
NP9 between X217 ax. However *"wA retracted this interpretation;

12 an7 for if this interpretation is correct, that X231 maintains that by the third 731 he
1s a 7V, then —

N3 K277 Pvon M7 — the X913 here, that states explicitly that a 7vn MW is not
liable for full damages until the n°¥>27 7731, this X723 will have concluded -
Rno97> X9 — not according to the ;7o9:7; since X271 maintains, according to >"w, that
he is a 797 MW by the third Ana1 -

2K 237 X272 10 X2»p7 — for we (always) establish the law according to X2
when he disputes °»»aR. The 71977 therefore should be that he is a 791 by the third 7,

Why therefore, according to >"w", does the X713 here follow the opinion of »2X and state that
he is a 7v 17 MW only by the fourth 7217

Therefore on account of the X713 here —

S [71:] =1m — "wn retracted that interpretation®. *"wA agrees that according to both
X271 2K an ox does not become a 7¥11 until the N°¥°27 A2

1993 ROOR PRNT MynwnT w9'e) — and °"v1 subsequently interpreted that the
difference between X271 2R, is in the derivation process of the rule of a W
7. According to 2R the phrase 1°9v2 1nw° R is referring to the fourth goring for which
the owner is liable for ¥ MW payments. X237, however maintains that 1oy 1179w X7 is
referring to third goring as a on. It is after this third goring of 19¥2 17nw> X9 that the owner is
liable on the fourth goring for T¥™n MW payments. Both X271 »aX agree that T¥n MW
payments are made only from the fourth goring onwards. There is no difference 72777
between X217 »2aR. They only argue as to how we derive this rule from the p105.

moon offers another explanation, wherein the dispute between X271 2R has practical
ramifications.

WD *RMY ' 37971 — and XY 7" explains:

Nnby 89125 X717 — that it is certain, that according to everyone; both X271 »ax
agree that the owner —
nYoa 7Y 2912 KY — is not liable for 7v17 W payments until the fourth goring

395 Ni72 2R — however their argue as follows —

> Both X271 2K agree, according to this *"wA, that "39w° X' is referring to the goring of a Ty MW
% Except for six cases which are referenced as 2"3p 7'y

7 See n'"an M.

8 mooin (and the commentaries) does not state where this retraction is found.

% In X1 7"7 '0I0 (X,72) 2,30 "2 he is referred to as X1y 7",
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NPT ORI PoDRT MaRYT — that according to »°ax who derives the fourth mma:

AR X97 8P — from the Pos of 1HYa 119w XYY as mentioned previously this
?109 is referring to the fourth 731 730, then —

'3 @192 npean amal 1Al 2R — if he gored the fourth 71931 on the third day; the
same day that he gored the third 731 on —

21 XY — he is not liable for 797 payments.

o239 2132 M 7Y — unless he gores on the fourth day; the day after the third on
AL

21K ORP 13RS K97 — for phrase 19»ws X9 refers to days —
W5 D1anT X917 — similar to the phrase 2w 120 — yesterday and before

yesterday, which refer to days. Therefore just as 970 and DWW are separate days, S0 too is
117w 891, which refers to the n°v°27 nno3), a separate daylo.

N2> ®an — however according to K29, that the phrase 17v2 1w X9 is still referring
to the third 721 of a an, it is apparent —

R97772 R2°n2 K® nopoan 717 — that the fourth 7m931 is not written explicitly; it
is merely inferred; it cannot be compared to DW>Sw 7mn» which are written explicitly.
Therefore -

2997791 NOYO3T FOA A AR SwSHw a2 Y998R — even if he gored the fourth goring
on the third day, that same day that he gored his third 7r°31 an, nevertheless the
owner will be liable for 7y payments.

Summary
Originally, >"w7 maintained that there is a dispute between X271 »2X whether a

TV MW pays a 2w P11 on the third %31 — X297, or on the fourth 7RI — 2K,
However from our X173 it is evident that all agree that a 7377 W pays a Q2w P
only at the fourth 7m°31. Their dispute may be whether the fourth 77”31 can be on
the same day as the third 7% — 827, or it must be the next day — ™K.

N

Thinking it over

XY "7 states that according to »2aX the fourth 7m°a1 cannot take place on the
same day as the third 7m°31. The reason given'' is that 117> X1 must be similar
to oW 710, However it seems that there may be a more obvious explanation,
as follows: The 7m0 states clearly, according to 2R, that the three n17°31 an took
place 2% 230y, yesterday and the days before, not on the same day as &7
1HYa AR, the ama . If the fourth 7m°31 took place on the same day as the
third 731 on, they were not '“o1wow 9mn.

' See “Thinking it over’.
' See footnote # 10
"2 If this were the reason for »ax, then it would be much clearer why according to X21 it can be on the same day.
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