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These, have a vested interest in their testimony — 377 107w a1 07

OVERVIEW

X217 explained that the witnesses who testify that the p>1in made a proper 7pim, are
the tenants of the 2111, who claim that they lived in this house for three years day
and night. "»» 27 challenged this explanation; that these witnesses are biased.
Their testimony cannot be accepted. It could be that they did not live in the house
for three years 79°221 012, however they have a reason to lie and say that they did
live there 119°%21 ova w"3; for if they would say the truth that they did not live there
79921 o1ma @', then the P17 would not have a 7P, He has no proof that he was
there 72°221 012 w". The house would revert back to the qvawn. The 2w wn in turn
would demand from the 2> the rent for the past three years.” How can we believe
these 0°7¥ who have a motive to lie? 0°7¥ must be completely objective. noo1n will
originally challenge this assumption that they are m7v2 v, and subsequently
resolve his question.

noon asks:
— 9N Y NIYI9 29N 2811 1T 119 NN NN MTYA PPN 11 INNDNI 9NN ON)

And if you will say; and why are they considered biased in their testimony;
there is a %, which absolves the witnesses from any partiality for they could

have said to the 7v7v»n we have paid the rent to you. When the o>7v were called upon
to testify, (even) if in truth they did not live there 1%°%21 ova w"3, they had no need to lie (that
they did live there 7°%21 212 w"3 ), out of concern that they would have to pay the 2yv» the rent
(again), they could have said the truth (concerning the time they lived there) and concluded (with
a different lie) that we paid the 2y7¥n the full rent that was owed to him for the period that we
lived in this house. The 2v7v»n will have no recourse to claim the rent from them. The 2°7y, in
their dispute against the 23 ¥» concerning the rent, will be considered as a 2277 1913, who is M9
even from a 7y1aw. The o7y, therefore, to protect themselves, if they are indeed lying, had no
need to testify that we lived there 719221 ava w"x. They could have just as easily lied that we paid
the rent to the 7w7wn.> They could say whichever of these two positions they choose. This 3

" The truth perhaps was that they missed some of the %, etc. There was no 77°221 272 w"a.
21t is irrelevant, as far as paying the rent is concerned, whether the (2°7v) tenants were there 72°221 212 or not; they
must pay the full rent. It is only in regards to establishing a 7Pt that 79921 02 w"3 is required.
? Mmoo writes in many places that we do not say a 13 with two associated litigants (on the same side). The reason
moon gives is that each of the 07y will be afraid to claim the 13», because he does not know if the other witness
will also claim this 12°n. Our MO0 seems to disregard this principle. However nv01n himself (in 7"7 2,2 Pwmp
Xnwm) answers that in a claim where they wish to acquit themselves from liability we do say a >n »2 2n, for they
are confident in each other that they will present the same claim. See 770 N *"92 for an alternate explanation.
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removes any bias from the testimony of the 0*7v;* it was not necessary for them to say this
particular testimony to protect themselves. The 07y therefore, should not be considered as v
mM7y2 and their testimony should be accepted.

Mmoo anticipates a difficulty with this reasoning and resolves it:
— 13912 NN PTINONRY 3195119 RY NUIN NWIAY 1329 PPNT 9927 2) DY GN)

And even though that after the 327 instituted a no 1 oath;’ this

abovementioned °» would not make them believable witnesses, they would be
considered biased; we can longer say that the o°7¥ have a choice of which lie to say. The 0¥
will prefer to say that they lived in the house 7%°%21 22 w"3 (in which case they would be exempt
from any further obligations) as opposed to claiming that they paid the v y»n (which would
obligate them to take the no 1 N¥12w) —

— (3,m pwrrp) VTP1NI YIND VI RHINTD

As it is cited in the X3 in the beginning of w7p» w77 779,° nevertheless -
— 19192 N239°NY 7599 INN NHON NWAY NIPN R ININY 12927 PHINNNT XIN

Here, however, that we are discussing the ;73w»; how is it possible for the mwn to
state that 0°n2a7 NP is w"3; who will testify to that effect. Concerning the mawn
there is no difficulty since the no 7 n¥12w was not yet instituted at the time of the
mwn. Therefore N©OIN original question remains what does the X 3 ask that they
are biased and should not be believed; it is not so, they are not biased they should

be believed on account of the 13°%; they could have said we paid the rent to the 9y7v» (and
in the times of the mwn they would not be obligated (even) to swear).

Mo0IN answers:
— 99 13999 91217 ©INIY NID 1N IND INNT 91219 W

And one can say; that this claim of 7v7yn? 11¥70 is not a proper »; for they are
afraid to say to the 7y7v»n we paid the rent to you -

* The purpose of the 131 here is not to be taken in the usual sense of 1", where the 2 is the cause why he is
believed. Rather the function of the 13°» here is to remove the 7y°31 from the 0>7¥. Once the 731 has been removed
through the 13», the o>7¥ are believed on their own merit, as o°7y. See: ‘Thinking it over’ B.
> In the times of the 2°X7K, the o*»21 instituted that even a 7371 1912 must take an oath that he owes no money to the
claimant. [Until that time a 9571 9912 was 7y12wn WD (even 1327171); only a N¥pna 77 had to swear]. Therefore the
o7y would be required to take this no°1 ny1aw if they claim that they paid the 7v7vn» the rent (and he denies it).
% The X3 there states that if a M2 sent payment to the 7% with two 2mb>w, the 2’m>w can testify that they paid the
loan to the m>n and the M> is Mo even if the 7177 claims that he never received the money. A similar question arises
there. The 0>y are M7y van. If they will not testify that they paid the m%n, the M7 will request his money back .The
X7m3 answers that the 0>79 have a 2n, they could say to the 712 that we returned the money to you. Therefore they
are not M7¥2 ¥311 and are believed. The X na there concludes that after the 3127 instituted nNo*7 NY12W, this 137 exists
no longer, therefore these 0°nY>w are N17v2a va and will not be believed. w">>y. We derive from that X3 (both, that a
2" can remove a M7v2a ay°: [see ‘Thinking it over’ A], and) that no*7 n¥1aw invalidates the 1.
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For perhaps the other litigant (the p>11n) will be successful [in this suit] and the

P11 will demand from them a second payment. Therefore we are concerned that they
are lying, and did not live in the house 79°21 o2 w"x and the best option for them, is to lie and
say we did live 17%°%21 012 w"x in order not to pay the v1yn. They are reluctant to lie that they
paid the 2v7yn, since they do not know the outcome of this 770 1°7. Perhaps the P11 will win
the case (he will find other 0°7y, etc.) and then they will have to repay him the three years rent
again. They are indeed m7ya ya.

SUMMARY

The °n that the 0>7¥ could have claimed that we paid the qv7yn is not sufficient to
remove their m7va ny°3. They are reluctant to claim Iy7yn? 11v79, since it is
possible that the P11 will win the case and demand a second payment from them.

THINKING IT OVER

Mmoo contends that since the 0>7y have a Wn of Wwawn? 1v1o, they are not ¥
mM7v2. Seemingly this is not sufficient:

A. When the 0”7y testify that they lived there w"3, they are benefitting themselves.
Even though they could have achieved this benefit through other means, it does not
detract from the fact that they are benefiting (somewhat) from their testimony. It is
not comparable to other M7y, where the 0°7v are completely objective and gain
nothing from their testimony. This should be considered m7va yan!®

B. It would seem that given a choice of lies, the 27y would prefer’ to lie that they
lived 71%°%21 012 w"3, where no one is sure that they are lying; as opposed to lying
that 7w wn% 12579, where the 7y v»n knows that they are blatant liars.'® This 1
should not be sufficient to remove their bias!"'

" The n"a7 Mt amends this to read yan™ 173 K.
¥ See footnote # 6.
? In WP 'on both claims — whether they paid the 712» or returned the money to the 1> — are equal; as opposed to
our case.
' In a regular 1n, the » is usually a stronger and better claim than the actual mwv. It does not seem so in our case.
In addition, when they claim 72°921 012 w"3 X177, they maintain a status of 0°7¥; however when they claim 11y
qywnY, they become litigants. The aloof status of 07 is preferable over the involvement of a litigant.
' See footnote # 4.
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