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By unfinished masonry, this one provides three 2’15, etc.

OVERVIEW

The mwn is very specific about the thickness of the walls to be built.
Concerning the type of wall to be built, however, the 7awn states nN2% AW 2P
P12 "0 The type of the wall to be built depends on the 373a.! The mawn concludes
and adds that 72>77 27320 907, The question arises what does the mwn intend to
teach us by adding 73> 27313 2577? Does this refer only to other types of walls; if
other types of material are used which are not mentioned in the mwn, then we
follow that 3711. However if the walls in the 7iwn are used, we cannot change the
thickness of the walls as prescribed by the mwn. Or does it also refer to the
thickness of the abovementioned walls; if the A73» 1s to make these walls thicker or
thinner, we also follow the 3712? Our NM901n will address this issue.

Moo responds to an anticipated question:
— 1NN Y9 79 913910 ¥V XYY DIVN 200NV /) 2H9)a 9INP NDT NN

And the reason that the mwn did not state, that by 77 a total of six 2°’r9v must be
provided by both parties? The miwn should have simply said 'a°nov 1 132", mooIN
answers: because we should not mistakenly assume, that each of the parties must

provide six omou. If the mw» would have simply stated 121 7 n°Taa 1 933, one may have
mistakenly assumed that this is the amount for each partner, thereby doubling the thickness of
the wall.

mooIn has an additional question:
— P D) N1 25919 TIVSN INNN YINN ON)

You may ask; why was it necessary for the Xin of the 7i1w»n to enumerate the

measurements needed for 2713 and nT3, etc. —
— U 13 NIV 1D N3N 1NN YN INT

!'It is obvious that if the partners are in agreement, then any type of wall of any thickness (or no wall at all), may be
built. The entire discussion involves situations where the partners disagree as to the type of wall, or thickness of the
wall, to be built (or whether any wall at all is necessary). The laws here decide what each partner can coerce the
other to build according to his preference.

2 This question applies to all the measurements mentioned in the 71wn; 131 N°TA,

3 This would have been a more concise statement. We would assume that if the total is six 019w, the partners
would divide that amount amongst them. Why does the m1wn need to state at length, that this partner must
provide so many 2°119v and the other partner must provide so many a°rov?
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Since subsequently it was taught in our 71wn that ‘everything should be done in
accordance with the custom of the country’, whatever the custom is, they

should build that way. If the 71727 37% was not to build a n°1x wall of six 2°mov, but rather
more or less, we should follow the prevailing custom.* Why therefore is it necessary to specify
the thickness of these walls, since we will always follow the prevailing custom?

MB0IN answers:
— UMOND MYPWI NIN ©913 1) DWYS NI 5102 /11 999 1)1 ONT 91210 U

And one can say; that if the custom was to build a ®3 wall thicker than six
o1ov he need not do it. And the same applies to all the walls mentioned in the

mwn. He is obligated only for the amount specified in the mwn and no more. Either of
the partners may refuse to bear the expense or to provide property for a 21 wall, thicker than six
2 19v. His obligation is for three 2°15v both in material and property but no more —

n1»oIN concludes:
- VY 99 NS MVYYY 1)) BN 1)

However if the custom is to build a 5 wall less than six o°rov thick, then either

of the partners can decide that this is what he will do. He will participate only in a
lesser wall, as is the prevailing custom. The other partner cannot coerce him to build a thicker
wall, according to the measurement of our 71wn. In this case, the 371 overrides the MW of the
aIwn.

mooIn proves this point:
— 5N919)2 W97 NYUY? SNIDTY R¥INA 1)1 ON 19I9NT

for even if the custom is to build a wall from X197 8X377, which is inferior to any
of the walls mentioned in the 71w he may do so, as the X712 explicitly states. —

mooin is of the opinion that the 21¥°w in the 7iwn are the upper limits of the walls’ thickness,
however if the 37n is to build it narrower we follow the 373.” This is what the 7awn is referring
to when it states '71°7277 27310 9577 Based on the above, Mo0In presents the following question:

— NI MNANY N¥1DN 1NN Y91 EXI1I KA INDY IR ON)

And if you will say; what is the question the X713 poses, ‘what does the phrase

4 See ‘Thinking it over # 4.
5 x¥17 are the 27 of the date palm. X197 are the branches of the bay tree. See X,7 >"w1. The XD XX are
interwoven to make a fence.
6 x,7.The opinion of MooIN is that just as the 371n dictates the type of wall to be built (i.e. even X107 X¥¥7) it also
dictates the thickness of the wall, (even by "21n°13 °13). See ‘Thinking it over’ # 3.
7 See “Thinking it over’ # 2.
8 R,7.
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‘ma07a M7 991’ come to include’. The xn3 asks since the mwn states N1I2Y WM 2PN
7192 191 1, we can surmise that we follow the local custom, why does the 71wn add the phrase
7177 31In3 9o1? It seems redundant -

— INIDTY N¥INA )17 NRINN MINNRY 1YUM

And X ) answers that the phrase 7377 37In5 957 comes to include a place

where the custom is to build walls from X127y XX This concludes the quote from the
bW

Mmoo concludes his question: The X773 could have offered a more obvious explanation why the
TIwn states 'R0 A7390 9375 not necessarily to include (only) 81971 XX, but rather -
— 109313 195 HIMIPNN DI 3NN MINNRY NIY

Let the X123 say that 717 a7120 %57 comes to include that one may build as is

the custom in any place in the manner they conduct themselves. It includes (also)
that we are permitted to build 121 n°1x 9 even narrower than the mwn states, if that is the X7
1327,

MB0IN answers:
— NN VTN XN 1NN ITION ININ NN YAN NIDTI N¥INA NPITT ON 129290 NN

And the n''1 is of the opinion that X171 Xx17 is specifically mentioned for it is
the smallest wall allowed to be erected; however a wall which is inferior to XX
X157, even if that is customary in a locale to build walls inferior than X157 ¥x17, it

is a considered an inappropriate custom and is not to be followed. Either of the partners
can insist on building a superior wall (of at least X191 Xx177).!! The X723 could not have answered
as MooIN proposed that 711777 27393 957" comes to include ‘whatever the 3711 is’, because that is
simply not true. We do not follow a 0177 ammn.

nvoIN concludes:
$N97190 A3 Yon 1997 NN AN oYy 1mvb 1PNV 021310 YT ININD NN

And the n"7 proves from here; from the fact that the miwn and X723 limit the
power of 2PN ATIA to XIDTY XXIT but no less, that there are customs that we do

° From 7112 191 2°13 M33% 1»mw 21pn, [ would think that the options are limited to these four types of walls (depending
on the 311) and no others. By adding n377 37313 9371, the mwn is teaching us that there is no such limitation. Even
X197 XX is sufficient if that is the 37n.

10 The advantage of this answer is that it would include those customs that vary from the 2w of the mwn, as well
as those places that build (even) with X197 X¥17. This answer would also bolster M990 assumption that the 2>y°w of
the 71wn are only an upper limit, not a lowest limit (as well). See “Thinking it over’ # 4.

! The meaning of the 813 that 73757 373m3 9577 is RIDTI RXITA "37717 RINK DR is not (only) that even XYM NIdT is
included, but rather the 71w insists that it be a valid 371 of at least X1971 XX, but not less. See “Thinking it over’ # 4.
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not rely on them. We do not follow these customs; even if the 71w instructs us

to follow the 719777 AI%, nevertheless it is not the intent of the 71wn that we follow a 37
vPIa.

SUMMARY

The mwn states 121 '3 1011 a1 912 for if it would have stated simply "1 2132 we may
have mistakenly assumed that each partner provides 2’150 1.

The measurements of the mwn are the upward limits. If the 712 is to make it
narrower we follow the 3712 (just as we see that we follow the 3711 of X157 R¥7).
When the X773 states that 737727 37313 9977 comes to include X1571 XX, the intent is
to provide us (also) with a lowest limit to the sturdiness of the wall.

THINKING IT OVER
1. Is there a connection between N1d0IN opening remarks and the first 'n"X1'?

2. mooin understands'? the 21w in our 7Iwn to be an upper limit only and the
3112 allows for us to lower this My°w. Why did not n1901n assume the opposite; that
the ¥°w are the lower limit, and 371» provides for adding to this M¥w?

3. M50IN maintains we may lower the My°w of the 7iwn if that is the 371n. Does he
derive that from a M 9p from X157 X¥17, or from 71717 3730 0213

4. How did noown originally'* understand 73727 2713 957, and how is it
understood in the X1pon?!>

12 See footnote # 7.
13 See footnote # 6.
14 See footnote # 4 & 10.
15 See footnote # 11.
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