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Y912 2%mew '3 3 7 M2 — By unfinished masonry, this one
provides three 2912w of his property, etc.

Overview

The 7wn i1s very specific about the thickness of the walls to be built.
Concerning the type of wall to be built, however, the miwn states 71w DpPn
112 191 M13. The type of the wall to be built depends' on the 1. The m1wn
concludes and adds that 73177 27an3 9277, The question arises what does the
mwn intend to teach us by adding 73>77 A71n3 9373? Does this refer only to
other types of walls; if other types of material are used which are not
mentioned in the 71wn, then we follow that 371n. However if the walls in the
mwn are used, we cannot change the thickness of the walls as prescribed by
the mwn. Or does it also refer to the thickness of the abovementioned walls;
if the 2373171 1s to make these walls thicker or thinner, we also follow the 37177
mooIn will address this issue.

nooIN asks:
"2RP 897 87 — and the reason that the 7i1wn did not state, that -

2omew "1 9Ma2 - by ¥ a total of six 235w must be provided by both parties? The
mawn should have simply said 'oonov 1 932'. This would have been a more concise
statement. We would assume that if the total is six 0°190, the partners would divide that
amount amongst them?®. Why does the 71wn need to state at length, that this partner must
provide so many 2’190 and the other partner must provide so many 2mov?

N1v0IN answers:
"2 pwl X7 2w — because we should not mistakenly assume, that —

7R ®o% "1 - each of the parties must provide six onou. If the 7awn would have
simply stated 21 ' n°132 1 9123, one may have mistakenly assumed that this is the amount
for each partner, thereby doubling the thickness of the wall.

mMooIn has an additional question:

“1nonh TUURON OR2K RN 281 — You may ask; why was it necessary for the
Xin of the 71wn to enumerate —

nIta 993 N7 — the measurements needed for 9713 and N3, etc. —

73977257 AR o anT 3192 — since subsequently it was taught in our 7awn
that ‘everything should be done in accordance with the custom of the
country?’

"It is obvious that if the partners are in agreement, then any type of wall of any thickness (or no wall at all),
may be built. The entire discussion involves situations where the partners disagree as to the type of wall, or
thickness of the wall, to be built (or whether any wall at all is necessary). The laws here decide which
partner can coerce the other to build according to his preference.

* This question applies to all the measurements mentioned in the 73wn; 121 Nma.
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wys 32 wmw > — whatever the custom is, they should build that way. If
the 172717 3711 was not to build a n°1a wall of six 2°rdv, but rather more or less, we should
follow the prevailing custom’. Why therefore is it necessary to specify the thickness of
these walls, since we will always follow the prevailing custom?

moon answers that the measurements of the 71w do have a purpose:

D932 "% N AT aRT e w1 — we can say; that if the custom was to
build a %" wall thicker that six o°nov —

7YY K9 — he need not do it. Either of the partners may refuse to bear the expense or

to provide property for a 2 wall, thicker than six o°nov. His obligation is for three o°mov
both in material and property but no more.

WADRT MPWD KYX a7 32 — and the same applies to all the walls

mentioned in the 71wn. He is obligated only for the amount specified in the
mwn and no more.

nvOIN continues:

"y nIe MY Tl ar 1Y — however if the custom is to build a n°rx wall
less that six 0°19Y thick, then either of the partners can decide that this is what -

mwys — he will do. He will participate only in a lesser wall, as is the prevailing

custom. The other partner cannot coerce him to build a thicker wall, according to the
measurement of our 7awn. In this case, the 371» overrides the My°w of the miwn.

mdoINn proves this point:

RIZTY K272 1372 2K 9887 — for even if the custom is to build a wall from
‘3™ NX977, which is greatly inferior to any of the walls mentioned in the miwn —
N33 wApnTs wys — he may do so, as the X723 explicitly states’.

mooIn is of the opinion that the 2 My°w in the 7iwn are the upper limits of the walls’
thickness, however if the 3711 is to built it narrower we follow the 3711.% This is what the
mwn is referring to when it states 'm1°77 amand 907", Based on the above, M»on presents
the following question:

N33 Sp2 OR2Y RN 281 — You may ask; what is the question the X9na
poses —

SN2 MINRY 739727 Ao Yo7 — what does the phrase 30727 a2 921° come

to include. The xm3 asks’ since the 71wn states 112 191 13 MY Wmw D1pR', we can
surmise that we follow the local custom, why does the 7awn add the phrase X715 937
7170? It seems redundant.

? See “Thinking it over # 4.

* X% are the 02717 of the date palm. X157 are the branches of the bay tree. See X,7>"w". The X107 XX are
interwoven to make a fence.

> x,7.The opinion of mMooN is that just as the x7n dictates the type of wall to be built (i.e. even X1571 X17) it
also dictates the thickness of the wall, (even by 121 n°1x 213). See ‘Thinking it over’ # 3.

® See “Thinking it over # 2.

Tx,7.
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RIDTY KX 935727 RINK INRY 1wy — and X3 answers that the phrase 9571
737710 A7ID comes to include a place where the custom is to build walls
from X357 ®217.% This concludes the quote from the X 3.

mooIn concludes his question: The X773 could have offered a more obvious explanation
why the mwn states "7 7390 927", not necessarily to include (only) X971 R¥)7, but
rather -

"INRY R2v9— let the X3 say that 739727 37120 9277 comes to include that one
may build
WTIR A2 NP 9o aanD — as is the custom in any place in the manner

they conduct themselves. It includes (also) that we are permitted to build 121 013 51
even narrower than the 71w states, if that is the 71750 .’

ND0IN answers:

RIDTY K272 K177 2n w2°% A8 — and the n''9 is of the opinion that
specifically X197 RX17 is mentioned for it is the smallest wall allowed to be erected
182% nInD »ar — however an inferior wall than of X157 XX

RI7 077 A2 133 W9ER — even if that is customary in a locale to build a

wall inferior than X157 XX, it is a considered an inappropriate custom and
is not to be followed. Either of the partners can insist on building a superior wall (of at
least X197 xx17).'" The X3 could not have answered as Mmoo proposed that 313 937"
7177 comes to include ‘whatever the 3717 is’, because that it simply not true. We do not
follow a 177 aman.

mooIn concludes:

I1R2% 192 — and the 0"7 proves from here; from the fact that the 7awn and X3
limit the power of DPn7 2731 to X197 KX but no less —

2O TIR0Y PRW 290373 w7 — that there are customs that we do not rely
on them. We do not follow these customs —

TR ATIRD D7 ANT X997 WK — even if the mw» instructs us to follow
the 719717 AR, nevertheless it is not the intent of the 7awn that we follow a LY'77 3.

Summary
The 7awn states 121 '3 1011 71 2132 for if it would have stated simply "1 2°132 we

may have mistakenly assumed that each partner provides 2°15v ",

¥ From 112 21 213 mia? wamw o1pn, T would think that the options are limited to these four types of walls
(depending on the 3711) and no others. By adding 13°7:7 37113 937, the nawn is teaching us that there is no
such limitation. Even X197 R¥17 is sufficient if that is the 371,

’ The advantage of this answer is that it would include those customs that vary from the 2w of the mawn,
as well as those places that build (even) with X151 X¥173. This answer would also bolster N19011 assumption
that the 0> of the 71wn are only an upper limit, not a lowest limit (as well). See ‘Thinking it over’ # 4.
' The meaning of the X3 that 7377 3733 9277 is XI9T) R¥I72 *3737 XINK *INNY is not (only) that even X¥17
X197 is included, but rather the 73wn insists that it be a valid A717 of at least X197) XX, but not less. See
‘Thinking it over’ # 4.
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The measurements of the 771wn are the upward limits. If the 3717 is to make it
narrower we follow the 3711 (just as we see that we follow the 3711 of XX
X197).

When the X n3 states that 73°727 31100 2277 comes to include X197 XX, the
intent is to provide us (also) with a lowest limit to the sturdiness of the wall.

Thinking it over
1. Is there a connection between N1©01N opening remarks and the first 'n"x1'?

2. mpoIn understands'' the M@ in our 71wn to be an upper limit only and
the 3717 allows for us to lower this My°w. Why did not N800 assume the
opposite; that the 2>1y°w are the lower limit, and 3711 provides for adding to
this Myw?

3. Moo maintains we may lower the YW of the 7iwn if that is the 7.
Does he derive that from a 21mM 9P from X197 R¥373, or from X7IM3 937
a2t

4. How did nmoown originally'® understand 7177 37313 927, and how is it
understood in the xipon?**

' See footnote # 6.

12 See footnote # 5.

13 See footnote # 3 & 9.
14 See footnote # 10.
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