WY "7 ';IN R, 2" .7"02

K177 9797 RYIR K777 n°71%p IRY — Do you not admit that this field is
mine.

Overview

The X713 presents the following case. The 7¥7yn claims that the field of the
P°1in belongs to the 7yvn. The 2wvn, however, did not produce any 27V
that the field was ever his. The p>11 responded that he bought the field from
a 701 who originally bought it from the vy (the 2> did not have a npm
21w '3). The ruling is that since the P11 could not verify any connection
between the 121 and this field (and the 7¥7¥»); the field reverts to the v,
Our mooin will be discussing the efficacy of various different claims of the
P71, in this setting.

moon will now discuss, under what circumstances the 2°11» will be believed. First m»oin
will cite the opinion of the 0"2w" and then mdo1n will offer his view.

LRIAW 11°37 w2 — The 2"aw explained’
oI whw ;77 P anT — that if the p i is in possession of the land for
three years -

7onI12T RA9ER WY — and the P1in claims ‘T bought it from an individual
who previously —

5757 snp 73%% 11217 — bought it from you (the 7¥7y») in my presence; had the
P 1n claimed this, the ruling would be —

3913 1R17 — that the 71 would be believed for he has a 13 —

TR 'ya ORT — for the P11 could have claimed —

7RI oW onaRY ;onaar 7% — I bought it from you (the 7v1v»n) and I have
consumed the produce of this field for the three 112117 years.

The o"aw" offered another situation in which the 11 would be believed:
297Y 1% WY aR 1 X — or also if the p>1n has witnesses who will testify —
TR 2Y 0w 72 punnw — that the alleged seller (from whom the poimn

bought the field) was in possession of the land for at least one day; then the
P i will be believed, and be allowed to keep the land.

'See mx 1"7 2, o"awn.

* Seemingly there should be no need for a 1»; the claim of 77 *»p 71 71217 iNar X°3997 should be a valid
71vv which is backed up by 221w '3 npi. Some commentaries claim that indeed no 13°» is required; it is
merely an expression that the claim of 77 "1p is as good as if he would have claimed 7n1°a7 7°n. Others
however maintain that the 71vv of 717 73127 >7°7 "np has a flaw. The P11 cannot provide proof that the 751
lived there for even Xn1 717 (if there were Xn 717 72 777 0°7v he would be believed regardless). It is highly
unusual that a person buys and sells property without being there for even a short while between the buying
and selling. The p°11n would not be believed. The 131 of 70121 711 removes that flaw. See 71"72,2% Moo
RN,
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RT3 - and the 2"2w1 brought proof to these two rulings; of 7331 777 "np
Tn and RAY M2 TV IR W —

apbT RSP RAWPa 977 NAR — from the XMy which we learn later
concerning a person who dwelt in an attic in the city of Rnwp. The 3 there
relates that there was a person who dwelt in an attic for four years and had witnesses to
prove it. The 7y ¥ came and clamed the house as his. The p>111 claimed (as in our X13)
7391 71217 ANPaT X°1997. ¥ 27 ruled that if the P 1 can provide o7y that the person who
sold him the house (four years ago) lived in the house (prior to selling it to the 11n) for
even one day, then the p>mn will keep the house.* 21 remarked that x»n 21 would have
also given the field to the P 117 if he had claimed 711 7127 77 *R1p.

MvoIN comments on the 2"aw~:

N7 32 1992721 — and what he says (that [only] if the P> has a 2%w A npIm
will he be believed if he claims 71> 77327 >7°7 *p or he has 27y that 717 7°2 17
Xa1°) is correct provided we are discussing a case —

“yayRY 297 w7 8097 — where the 9y w7 has witnesses —

0o Yo ypapw — that the land was once his; only then do we require that the
P°1a have a 21w '3 P11 in order to be believed if he claims 73127 37°7 AP or X2 717 712 77 —
N>777 X7202 2R — however in the case before us —

297V wYRd 797 X9w yuwn[7] — [where] it seems that the 2y y» had no
2%7¥ that the land was once his; we can infer that the 7v7v» had no 2*7v at all —

915 NITIA RP IND MRPTR — since the y7yn said: ‘do you not admit, etc. that
this land was mine’. The fact that the wayn said n>1m Xp Y, instead of producing
witnesses that he once owned the land, proves that the 7¥7y» had no witnesses that the
land was once his. He is basing his claim on the testimony of the °1n, who stated X197
77 71217 027 admitting in essence that the 7y7y»n was a previous owner. Therefore,
since the 7¥7¥» has no o°7¥ that he was a previous owner —

PYY 17 98 — if the p1n would claim —

5757 S%P - in my presence —

73%% 127 — he (the 70m) bought it from you (the “y7vn)

NMY° 777 1712 97 R — or if the P°12 would claim that the seller lived there for
(at least) one day6; in these two instances, the P —

3 2,%n. Our Mmoo will shortly cite this incident.

* The o"awA there, in 12°5% 171"7 explains that if we know that the seller lived there for even one day, 7" will
not require the P°1mn to prove that the seller bought it from the 7v7vn, but rather 7"°2 will argue on behalf of
the buyer-p 11, that the seller bought it from the 7y7vn. This claim of 7"»2 that the 731 bought the field
from the vvn, is supported by the apm. If however the P 1 cannot prove that the 121 lived there 717 1979
X171, then we do not have a bona fide buyer. People do not buy properties from people in the street. A bona
fide buyer will seek for some proof that the seller is indeed the owner of the property. 7" will argue on
behalf of a bona fide buyer (in order to bolster trade and protect the consumers), however 7"°2 will not
argue on behalf of what may be a bogus buyer and seller.

> See 137 M.

% Mmoo seemingly means to say that the ptnn claims that he is personally aware that X21° 71 732 77. The
words 777 "»p' refer both to 71°n 71127 and X1 717 72 7. It seems that M0IN maintains that it is not necessary
for the P11 to prove that the 72 was Xn1 711 72 77, it is sufficient if the P11 merely claims it (just as the
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12K1 7197 would be believed

I WhHW poInT K9 9D WY nX — even if the P> did not make a three year
72, the reason he is believed is because the p°1mn has a —

AR Y2 ORT W — 1on, for he could have said to the v vn —

29wR T9w 97 K9 — it was never your field; the “y7y» has no o7 that it was
ever his land. When the 7v7¥n came to claim the land, the p*1n could have simply stated
it was never your field, and the field would remain by the '>11n', even though he does not
have a o°1w '» np1i. Therefore when he claims 77 "»p 7% 73217 70137 X°1990 or 77 7777 "Ap
X1 71 712, he is also believed, with the 1w of 2"wia>. If however the > merely claims
71 71217 7031 X°39om and does not add 777 MR or 707 MpP XA 0 772 77, then obviously
he is admitting that the 7y7v7 is a Xap X7 and that he (the °117) has no valid claim to the
property. He may have a 13°» but he has no 71yv.

In summation there is a dual npY?2r» between the 2"2awA and NMovoIN.

A. The 0"2w" maintains that in the case of 71 73217 7N X°1797, the P 1nn is believed
only if he has a 0°1w 'x npin and he (originally) claimed 72°» 7127 7°7 *»p or he has 07y
that X»1 71 712 77. If the p>in does not have a 01w 'x np1 then he is not believed’ (with
the n of 0"wi) even if the 7¥7yn has no o7y that it was originally his. B. In addition,
even if the p°1in has a 0°w '3 npin (but does not claim 1o 7127 >7°7 *») he will believed
only if he has 0°7¥ that the 721 was &»1 717 72 77. However, if the P12 merely claims
that ®» 71 772 77 that would be insufficient, even though he has a ®1n of *anrar qrn.
MooIN maintains (a) that if the v v» has no 0*7¥ then the p 1 will be believed with a
wn of 2"wn® (even without 0°1w '3 npin) provided that the p>1in claims initially either “np
71 7337 27T or XY 71 72 77 077 »p. In addition (b), by all cases, mo0IN maintains that

117 is believed when he claims 71 7121 °7°7 *%p). The °11n is believed to claim Xa1® 717 772 177 since he has
a 1n; either the 2n of n1°ar 717 (if the 7vyn has 0°7v and the P>1nn was 023w '3 p>mn) or the 131 of 2"wnb
(if the 7v1yn has no o°7v). However by the case of Xn°7°v2 Rnwp3, the Xna there states clearly that the po1nn
would be believed only if he brought 0>7v that the 721 was &n1* 711 72 17. The difference is that by Xnwpa
Xn*2°y3, the >t already made his claim that 721 71217 7n°21 821790, Therefore, if he would subsequently
claim that X% 717 72 17, that would be considered a ¥7517 13°n, which is not a valid w» (as N0 will
shortly state). However if he originally claims X2 771 772 77, then he has a valid 13°» and is believed.

! According to some commentaries (see 7% N *"92) he is not believed if he claims (or even if he brings
0>7y) that X»1° 717 72 77 (see the *" at the conclusion of our NM®OIN; footnote # 45). If however he claims »p
T3 71127 >7°7 then the 0"2w" agrees that the P11 is 7RI even if there was no 0°1w "3 np1m, provided that the
qyyn has no 0>7¥ that he was the Xap X 1. Others however disagree (see 717 MX 2,7 7"'210) and maintain that
if there was no 2°3w "3 npin the P*1nn is never believed. Their reason is that there is a flaw in his claim of
T3 11277, since three years have not yet gone by and there is no 777"9% 70w from the 7¥7¥» to the 12m.
Others say that the 121 would not want to claim 0"wi%, for perhaps the 3y will eventually produce 0>7y
that it was once his.

¥ The commentaries explain (2"2w 77 Nu*w) that even after we verify that the 997 was X» 71 72 77, we still
need the additional concept of 1177 111 in order to award the property to the p>1n. The power of a 1n
does not extend that far. Other explain that if we assume that 132 is a 71vv7 M3 (not a proof), then even
with the 137, we still are not aware that the 921 was X1 71 72 17, and the 710 of X% 717 712 77 is not the
claim that can vindicate the 11 on its own merit; rather the 71°1yv (which does not take effect until we can
verify that X171 717 7°2 17), as opposed to 717 7131 °7°7 P which vindicates the P11 on its own merit.

° The X"w1mmn maintains, however, that (even) according to the 0"2w" it is not necessary to have o°7y that 17
R 71712, but even if the P11 claims R»1 71112 77 °7°7 "»p, the P17 is 781 when he has a 2°3w ') npin.
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*77 np is sufficient to substantiate the claim of X231 711 72 77; 0°7Y are not required (unless
the p>1in did not claim X» 71 72 77 initially'”).

moon will now discuss the issue of a ¥191% 11; a retroactive . The power of a Wn is
to substantiate an effective claim. An acceptable 2 is in a case when the litigant could
have stated a better argument instead of stating the present argument; as in the case where
the P>t initially claimed >7°7 *np "2 n1ar X019 (which is an effective claim); however
it needs to be substantiated that it is indeed true. The °n substantiates the claim. The
P will be X1 that it indeed was 2% 7127 *7°7 mp or X2 717 712 77, since he has a 13n
that he could have stated 2"w1%. An example of ¥151% 13 is in our case where initially he
claimed " nnpar X°1%9m without 77 " (which is an ineffective claim). At this point he is
not believed (even though he has the 2 of 0"wi%) since he has no nwv. Afterwards he
makes a second claim that it was 121 71127 >7°7 "»p. If we could substantiate this claim, then
obviously he would be believed. However, we cannot substantiate this claim of >77 "np,
since now he has no W»; he cannot claim 2"wa> (or any other vindicating argument)
since he already admitted (by saying 71°» 771217) that it originally belonged to the v yn. It
is just that previously, before his original claim of 7in1°21 X°1797 that is when he had a wn.
This type of wn is called y1o1% wn; there was a 1 by his first claim, but not by his
second claim. N1901N maintains that such a 1°» is not valid, as N9o0I1n will shortly explain.
We will not believe his second claim of >7°7 *»p, since presently he has no valid »n to
support his claim (only a ¥7917 13n).

22RT XPWT ONTY 9ax — however, it is certainly true that now, once the P1rn
stated —

71o% 773217 natr X019on — I bought it from ‘him’ who bought it from you
and by saying this, the P>t —

Yo nomw 7797 — admitted that it originally belonged to the 2y7yn, and since
he did not originally claim either 71" 77127 >7°7 *»p or X1 717 72 77 7°7 1P, then the p i —
IRy 93n» X% 10 — cannot subsequently claim that the 7o -

7352 77137 9797 2P — bought it from you in my presence —

N2 17 7712 97 5797 %P W — or that the 72 lived there one day in my
presence. We cannot argue that even in such a case the p>1m should be believed, since
he had —

orna 2R Sy 9xT 139n[''3] — a 131 that he could have stated originally —
aYWR Tow N K9 — it was never yourslz; This is not a valid argument. The P>
is not believed with this 2n -

TR K2 yaon® 1T — for we do not allow a retroactive 9%, A wn can
substantiate a claim only if it could have been claimed at the moment of the actual claim.
If it could only have been claimed in the past, but not presently; it is not an acceptable
wn. Therefore, since we cannot substantiate his claim of >7>7 *»p, the 11 has no mvw
and the property reverts back to the v yn.

' See previous footnote # 6.

' See n"a7 mian.

"2 1t would seem that the same will apply in a case where there was a 2°3w s npint and the P*1nn claimed

711 73277 NPT X0199n, but did not initially state *7°7 *np. The p>1in cannot subsequently claim 7331 >7°7 "ap)
711 or 811 7 17°2 17) and expect to be believed on the basis of the 7n1°ar 791 1, since it too is a ¥y1917 wn.
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mooin will first prove that 137K X2 37917 137 and then explain why it is not a valid wn.
(2,8n 77) JAPY N2MTS — as it is evident from the X3 later (that &5 vyon% wn
130K) —

PIY YIIR RNOHOP2 RNWP2 977 K17 923 — concerning an individual who

lived in an attic in the city of Xnwp for four years (and had o7y to that effect).
A v7yn claimed the property as his —

7197 773277 N9aT XAI9ER MR — and the pornn claimed ““I bought it from
‘him’ who bought it from you’ (as in our x73) —

N7 9297 7P XNR — the case came before 7' —

7778 08 7Y% 1R — he said to the p>1n ‘bring 237y —

N2 777 995K 792 777 — that the 101 lived there for even one day —

7792 772 PRy — and I will place this property in your possession’. This
concludes the quote from the ¥773. N190IN continues with his proof —

70 9% 9% ORT ynwn — it seems from the response of n'"3 that if the po1nn
has no 2°7¥ that the 137 was X»v 71 7°2 77, then —

RWY 777 572 97 0707 1R mY® 381 MR — he is not believed to state that the
7011 lived there one day in my presence —

SONISAT 19 MR P2 INRT 13 — since the 10w has a 1% that he could have
claimed ‘I bought it directly from you (the 2v~vn). The reason this (¥1927) 1 is
invalid, is —

71777 925w 3190 — since the 707 already admitted —

7337 77°19% IRYT — that he did not purchase the property from the 2ywn; the
P>1n claimed 02T X01997 —

32 1 579% %% — he no longer has the 3% of 7nxar 7» that he originally had; the
P 1 already admitted that it was not 7°n2°ar 7291 but 7°n1ar X°1997. This establishes that
when he claims now 77 *»p he presently has no wn."?

moon will now address the issue, why indeed is a ¥791% 13°n not effective. Seemingly he
is telling the truth, for if he is lying he could have lied originally! mo01n explains:

RDWT AKRPT 722 1R W RY — and there is no basis to believe what he
is presently claiming (that X»v 71 72 77 >7°7 *2p) on account of the—

mhrna Apws 9190 o [“aen] (TInR) — i that he could have originally
lied and said I bought it from you —

779w 27 — before he admitted that °n1var X°1957. The reason for this is —
TINYTR P20% M7 897 — for it never entered his mind -

" This proof is valid only according to 901 who maintains that if the P>t originally claimed 37 >7°7 »p
X1 77 2 it is a valid claim. However according to the 2"aw who maintains that the claim of ¥»1° 717 7°2 37
is valid only if there are 0*7¥ to that effect, but the 111 is never believed even if he initially claimed 77 "np
X1 717 71°2 77; then there is no proof at all from that X73.

* See n"21 M.
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¥ omud et e — that he needed this claim of »77 *np. When the P
claimed nin1°ar X°1997 it is evident that he is saying the truth; since he has the 2»n of Jn
71023, This truth however, is an insufficient 71vvY; it does not establish that the 2y yn ever
sold the property. The P11 needs now to make a claim that is an effective 71¥v; the claim
of 77 *np. There is no °» now, however to substantiate his new claim of *7°7 *»p. The
fact that he was honest by the first claim, cannot prove that he is also honest in his second
claim™. A 1n merely substantiates the immediate claim; it cannot indicate to us that
everything this person will ever say is true. The P>1nn told the truth that 121 710021 X°1997,
being under the impression that this claim is sufficient to win the case. When he now
realizes that it is insufficient, it is possible that he resorts to lying.

In summation: A ¥192? 13°n is not a valid 2n. Therefore once the p i claimed that
T 73217 Arar X°19on and did not originally claim 7337 77 P or RaY 1 7°2 77 07T 0P,
and then if he subsequently claims >7>7 " he is not believed for this is a ¥791% wn. The
only way the 1% can retain the field once he admitted 73> 73217 is (if 2°7¥ testify that
the 7v7yn sold it to the 721 or) if he brings >y that the 721 was X1 17 7°2 77. In that
case since we substantiate that the 121 was X»1 71 7°2 77, then the rule of %% P
applies, and 7"2 will argue that (perhaps) the 721 bought it from the 1%9yyn. mooin
proves that a ¥791% 2» is invalid from the story of Xn°2°v2 Xnwpa that X171 27 would only
accept 2>7v that X1 717 77°2 77, but would not accept a 71v0 of X1y 1 7°2 77 after the P 1mn
already admitted that J»n 73217. A 3792 Wn is invalid, because the fact that he was
previously honest in his original claim cannot prove that he is equally honest in his
subsequent claim.

In the coming section m»doIn will cite M 3 which either support or (seemingly)
contradict the ruling that 13K X2 ¥791% 1305,
nMooIN anticipates a question concerning AR XY ¥907 1wn:

27 an77 9»RpT 87 — and that which 27 said there'” -

"20an77 7onwT? ontm — ‘and I saw that it was the opinion of my dear
one'® —

9% %R 17 987 — that if the P1n2 would have said to the qvawn, that the 191 —

' mpoin states that he was not originally aware that he needed the claim of >77 *»p; that makes it a w»
y19n?. If he were originally aware that he needed the claim of >7>7 "»p to win the case; then we can argue
that it (the 2n of 0"wn?) is not a ¥1917 11, since he is presently merely interpreting his original statement
of 11 X°1797 to include also that &1 711 72 977 For if he was originally aware of the necessity of
claiming >7°7 "np, then why did he not initially say it?! Obviously, we are forced to say that this is what he
meant when he originally said 7°n3ar &21997; that the 121 was X»v 717 71°2 77. We cannot say that he did not
say it originally because it is not true (even though he knew it was necessary in order to win the case), for if
so0, then why is he saying it now! What changed?! Therefore since he originally meant that X1 717 772 77
then it should be a valid 13°n. However, if we maintain as mao1n states, that originally the p>1m was not
aware that to win the case he must claim >7°7 *»p; he thought that 7°n3°ar X>1991 alone is sufficient; therefore
it is a y1om? 1. See footnote # 27.

'S If the 797 would have claimed that 7n3ar 72°» then he would be believed if either the ?*1nn was there for
three years, or if the 7w7¥» had no 0°7v that he was the X»p X1 (with a n"wi X2w wn). See however the >3
at the conclusion of our mM20n. See footnote # 45.

7 0On 2,87 07 in the case of Xn°2°y2 Xnwpa.

'8 21 referred to his uncle X1 27 as *22n.
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715 7237 9797 %P — bought it from you in my presence, then n'"1 -

9% 3297 197 - would have believed the p1in —

FINISAT 197 AR Y32 ORT w2 — with a 1 for the P 1 could have claimed
I bought it from you - the 2wnw»’. This concludes the quote from that X3 A
cursory reading might indicate that 1" would have believed the P 1nn even if he would
claim now' (after he already stated 71°n 73217 7°NAT R°1991) that 1 7331 77 NP, he
would be believed. This however would be a ¥y191% . If this is the understanding in
that X n3, then it contradicts that which m»0In maintains, namely, that X% ¥791% 1n
TR,

mooIn corrects this mistaken assumption:

T TIYUA JARI YTV TR MRP XY — 27 did not mean that the p i will still
be believed with this argument of >77 "»p (even after he initially claims X797
727 773217 7°n1°2r1). This cannot be, for it is a ¥y191% wn.

22795 X9 — but rather 11 meant to say as follows —

NIPOwn Pwv 797 98 — if the P11 would have initially claimed 7127 77 np -

77w a7 — before he admitted that 7o» 71217 2T X01907; giving the “y7wn the
status of a X»p X7n. It is only in this case where he originally claims :3°3217 7°n221 821997
*7°7 P 71 that the ?11n would be believed.

mooIn adds some clarification:
RIPOpR PR M7 ONRT P77 XN — and the same rule will apply if the pmn
would have initially claimed, that the 2om —

N2y 777 7712 97 5797 "»p — lived there for one day in my presence; the ruling
would be —

v 1T — that the P°1mn would be believed. The claim of >77 "»p is believed

with a 1 whether the 5% claims 72°n 7127 °7°7 *»p or whether he claims 777 712 77 277 1p
20

N1,

mooIn offers an additional proof that 129K X2 ¥7917 wn:
(x> 77 7o) M3 771(7) [2'299] 7107 989 w1 — And there is an additional
proof that 13918 X2 ¥79517 2» from the X723 in the end of 9712 777 [P5] —

NNNR Ko7 933 concerning that woman who was entrusted with a 217 20w as a
third party. The m>n and the Mm% agreed that she should hold the n"vw.

770 sminn RAww po17 — The "ww was released by her from her possession to
7"1 (presumably upon the request of the Mm% who wanted to collect his debt) —

' There is a slight indication there that this is what 21 meant. The X713 there states that after the P>
claimed that 72 71217 70721 X°1997, 11" told him that if you have witnesses that 8 711 7°2 77 you will win
the case. 17 added that it appeared to him that if he would state 71’1 77127 >7°7 " he would also be believed.
11 seems to be saying that the P11 could be believed in two ways: either he has 0>y that X 771 7°2 77 or
he claims 721 71121 >7°7 "»p. Therefore just as X1 71 71°2 777 @7V is valid even now, similarly the claim of
72°1 7127 >7°7 1P can also mean now. NOOIN however will reject this reading.

0 See “Thinking it over” # 1.

*! See n"an man.
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RLw X732 [*2703] (71°9) RawT 772K — She said I know about this Tuw —
915 K17 ¥9157 — that it is a paid up W, etc. The mb already paid the debt.
7M1 27 ;777 89 — however 1" did not believe her?

N29 ;79 2R — X27 said to 1" why do you not believe her, she has a wwn —

79n9p ¥a °R R — for she could have burnt it; it was in her possession all the
time. If the woman would have burnt the ww, the m%n would not have been able to
collect with it. Therefore now that she claims that the Mm% paid, she should be believed
with the w1 of *7°n9p "1 *x.

K17 532 PANORT 30 [ K] — 1" said to X27] since the ww was
established?® in 7'"2 -

MR KY 77N w2 R — we do not say ‘she could have burnt it’. This
concludes the X773 in 7712 77 P75,

mMooIn continues with his proof:

X298 — we may conclude from this X3, that —

7792 YTIRY 27 23 9 X — even though that before we saw the “vw in
her possession —

N7 Y1797 1 naan1 nnt — she would have been believed to claim that
the 7w is paid up —

7onbp a2 ORT A2 — with the w2 that she could have burnt the 2w,
nevertheless —

NI97 %23 PIInRT Xnwt — now that it was ‘established’ in 7''92 -

77792 YR w1se — the meaning of P1inX is that we saw the “uvw in her
possession —

N1 K% — she is not believed to claim that it was paid up —

W% TW IND 1R7 — for there is no longer any 2. Once the woman bought the
"W to 732 and 72 saw it, she lost the 2n of 7°n%p *¥a °X; she can no longer burn it —

W oMYy Pway 9998 91 Yyw — she presently absolutely requires this
argument of y11o -
NmIR XoTw — that she now claims -

797 AR MWD 71317 2R — if she wants to exempt the m® from paying this debt.
She has no other options. This means there is no wn.?” Indeed she previously had the

*2 See 'm MR 137 MM

3 There are actually two opposing N> in that X723 as to whether 1"1 believed her. mpon is citing the
NIRRT RIX.

* We derive from this, that a 2 is not limited to merely a better argument. Rather, any course of action
that would insure victory in a case can be considered for a 1°n.

> See 'm MX 127 NI

%% mpown will shortly explain that this means that 7" is presently aware of this Tow.

" This case is entirely different than Xn°>°ya Xnwpa. There are no two separate claims here. The issue of
whether T 71902 PIPT 7AW PRVIR PPOX or not, is relevant only where there are two claims (the original and
the current) in which the 1371 %v2 is arguing his case. If we were to maintain 121 7°n¥7R P°0X, then the 137
would apply retroactively to the first claim. If however at the time when there was the 13» (before she

8

TosfosInEnglish.com



WY "7 ';IN R, 2" .7"02

option of burning the “vw. If she would have come to 7"2 without (showing) the 7w and
claimed X171 ¥179, then she would have been believed with the wn of 0% >va °X.
However once 7™2 sees the 20w, there is no longer a wn. It is merely a ¥191% 13n; she
once had a wn. This proves that a 39X X? ¥1917 .

moon will now cite a different interpretation of the &322 in M2 71:
PIMAN QW w9k 09uPaY — and Y''w there interprets the word 'P1nR’, to
mean -

a%pn wws e — that the "vw was authenticated by 7™a. It was a "o that
was notarized by 7"2. Therefore the 17 is not valid against such a 70w; but not because
it is a **yom7 wn.

mooIN rejects s™"W interpretation:
P 115929 7891 18 — and the "' does not agree to this interpretation —
7N ROY2 OR 2p» 9onT — that notwithstanding that it was a 21pn W,

nevertheless, she could have burnt it. What difference does it make that it was a
1P W if 130K ¥1517 10, she has a valid .

mooIn will now bring yet another proof that 197K X2 ¥7917 wn:

(3,75 A7 mpraw) JPI997T NYIAW PB2 1INT SRT 7 — and an additional proof, for
we have learnt in a 7w in PI1977 DYRW P99, that if a 19 says to a m? -

77°2 %% 11 — you owe me a (722) hundred 197 —

37 %% "8 — the M7 responded in the presence of 0°7V: yes, I owe you the 7 —

"9 3730 199 %R nnY — the next day the 7171 says to the M7 give me the mn; if
the M responds that —

=7wp 7% 1°nn1 - I gave it to you after my admission, the M2 is exempt from
paying the m%n. This concludes the 7awn.

(%87 ow) 1739% 79981 — and the X773 there challenges from this miwn

RITY2 AR DR TIPRT ART 382D — to those that maintain that if one lends
money in the presence of witnesses

2o7Ya Wweh X - it is required of the M7 to repay the loan in the
presence of witnesses. Otherwise the M7 is not believed to claim >nyas. The X3
continues with its question:

X277 X7 — but here in the mawn -

presented the Tvw), nothing was claimed, then the 13 is irrelevant. There is a 13 but no claim which the
12’1 can support. See footnote # 15.

* It seems that *"wn disagrees with M9o1 and maintains that 137K ¥19n% Wn. According to *"wA, even if
the woman came to 7"2 without the 70w and claimed that the Mm% paid, and then the 0™pn T0w was
presented, she will not be believed, even though she has the 7°n%p *¥2 °x7 1. Others explain (*"w1) that
implicit in a (2™ pn) 70w is the understanding that the mM> cannot claim ¥179 unless he has valid proof (not
just a 13n). [However if the q0w is not 0> pn, the 712 may be believed that 7217 132 ¥119, since it has not
yet been established that there is a valid “vw.]
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2°7Y2 7°YanT 190 — since the mM°» originally demanded payment from the
MY in the presence of 297¥; and the mM> admitted to owing the money, therefore —
T 272 OBTINT N2 — it is as if he lent the M7 the money in the presence
of witnesses —

=92 1Py — and nevertheless the mawn states that the MY is =WS. We derive
from the mawn that even though he admitted to owing the money in front of witnesses he

is not required to repay the loan in the presence of witnesses. > This concludes the quote
from the X713 (and the 7awn).

mooIn continues with his proof:

NP o872 — and what is the question! If we were to maintain that y792% 13on
111K, then there is no question -

X277 18w7 — for here in the 71wn it is different that in the case of 11°am nx M7
o7y —

=57 — for in the 73wn the MY is MWD since he has —

DIANKR 7R Y2 ORT 1392 — a 3% that he could have said yesterday, when the
m%n confronted him —

29I 2727 17 XY — there was never such a thing; I never borrowed any
money from you. If the Mm% would have said it then, he would owe the M%» nothing.
mooIn claims that this 13°» from yesterday (which would have acquitted him) should carry
over to the present, if we maintain that 7K v1917 1%, The fact that the X3 does not
make this distinction between the case of the 7awn (where there is a ¥191% 13°n) and the
ruling of 0°7v2 WMDY 77X 0°7v2 17°a0 IR Man (where there is no 1» at all) proves that
the X713 did not consider it to be a 31 —

RIN3 IR7T 92 XTI KPR — but rather it is certain than in such a manner;
where the 2’ was applicable in the past, but not now in the present —

1297 3R X9 — we do not allow such a .

MooIN cites another X3 concerning ¥1517 3°n, which requires explanation:

(2wn 2,87 A7) MIINDT RN 2D owPT wasw Y — and that which >'"'w9
explains in the last 95 of n21n> —

TMIRY 12°0 ARWY v23 — concerning the law of ‘identifying it as a marker for

another’. The *°mawn states that if a person sold a field, and in the deed of sale the
seller indicated the various boundaries of the field being sold. One of the boundaries of
the field being sold was identified in the deed as being adjacent to another field of this
seller (the boundary field). The deed of sale was signed by two witnesses. Eventually one
of these witnesses was 7¥7vn on this boundary field. The 7y7v»n brought a>7v that this
boundary field was once his, and he never sold it; it was stolen from him. The P
brings proof that it is indeed his field since the 2¥7v» himself signed on the deed which
proclaimed that the boundary field belongs to the p°11n — seller. This is the only proof the

* For the s'87x answer on this question see previous X217"7 m2oIn on [2]x,7 77. See “Thinking it over’ # 2.
30
X,0P 7.
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P 1 has to support his claim. The 1°7 in the 71wn is that the 7v7vn lost his rights in the
boundary field, since he signed on this deed of sale. This concludes the 7wn.

The X713 there continues:

9%RY WY aRT — that if the v7yn (witness) claims and says —

ann onnpeY onatn — I subsequently bought it from the ~ow — poin -

Mwa a0 monwyw R — after I signed on the deed whereby I identified it

as a marker in his name; in the deed it was clearly stated that the boundary field
belongs to the seller-p>1n,>! but if the 7y wn» claims that subsequent to the signing of the
deed the 7v7yn (re)purchased the field; the 17 is that the vvn —

181 — is believed; and he retrieves the field. This concludes the X723 there.

"w1 interprets the X713 there, that the reason the 2y7vn is believed, is

"oRw 17197717 - that the same mouth that prohibited him from claiming the
field; i.e. his signature on the deed -

TN 7977 K17 — is the same mouth that permits him to reclaim the field with
the argument that Y37 *nnp? *narm. 2" elaborates:

VW AT 2Ty RO nRnT — that since there are witnesses that the field
was once his (the s vvn)

ann m9tan — and the field was stolen from the vy —

[**motrmb] M2 5 7R[1] — and the P>t has no rights in this field -

[Awawnn] 77 9w 1 B X9X — only by the say so of this [qy= 2]

2 %8 INwyw — that he signed it away as a marker —

7397 7ONARY AMRY R A — but the 2y1yn subsequently claimed that he

repurchased it from him. This concludes s""w interpretation of the X3 The
2y7n is believed that man°n °nnpP?Y °nin since the only strength of the P 1 is based on
the admission of the 7¥7¥7 in the qvW. >"w1 considers this a valid 7°nAw 757 X177 0KRW 7977.

mooIn rejects s""wA interpretation:

P 119299 7IRDI PN — it is not acceptable to the >''- -

X113 5R77 9027 — for in such an instance —

NSWHNDTD 1R JRR XY — a 1397 is not acceptable as I explained —

MR PPUL 920 I o o7 YyT — that on account of what he was
originally able to claim —

1wy 32R1 1R — he is not to believed now. In the way >"wA explained the case,
the qw1wn cannot be believed now that 732°7 7°nnpP2Y "N, just because he originally did
not have to sign the 2vw. This is considered a ¥7917 1Wn.

*! The ywn actually claimed that the entire boundary field was originally his; however he conceded a
narrow strip of land, adjacent to the sold field, to the 1 —seller. It was on account of this narrow strip
that he signed the deed which stated that the sold field was adjacent to the boundary field. However, claims
the w7vn, the entire field including this strip is now mine; I repurchased the strip from him as well.

2 See n"an M.
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mdoIn will now offer his explanation for the X713 in N21N3.

PINY 11929% IR91 R9X — however it seems to the "' —

PN 3w 793RI MMA[7 1] "1 annT — that there we are also discussing a
situation where the v ¥» returned to this field and consumed the three
years of 1P —

%0 aRwyw R — after he designated this boundary field as a marker. The
field belongs to the "y yn', since he has a P11 and he claims 7327 7°nnpP?Y °nA; but not
on account of any .

mooIn anticipates a difficulty:

TP NI 779N O 820 90 — and if you will say; if the qvy»n made a mpn
NUIwD — it is obvious that he retains the field —

TARIT 27 537 > pawn Rp °X™ — and what is 91 teaching us®, that the
qvvn is believed —

N7 7°n3nn — it is an open *mawn

MY TRy wew apmT — that a 7P which is accompanied by a claim -

7Pt 3 99 — this is a valid 7P, In this case of AnR? 12°0 7XWY (according to the
s"" interpretation) there is a valid 1P of three years and a 7ayv of 7327 °nAPDY *NA.
Why does 711> "1 teach us this 17 when it is seemingly obvious?!

ND0IN answers:

=219 w" — and one can say —

1A% K97 NYT XpWoT — it may have entered our minds that the 2y wyn
should not be believed —

BY pw 3195 - since the 7v7v» protested against the prin-seller, even -

7RI 1w 9N a7 — before the 7y1v» made the 3P —

2w RITR A — saying that this boundary field is his (the s™y-wn), therefore he

should not be believed when claims that he subsequently (re)bought the field from the
P°17a. The reason is because —

577 N3 mI2HT WK 7OaY KXY — it is not customary for a person to
purchase a field after he is 2v7wn on the very same field. Therefore even though the
vyn has a apmi, I might have thought that his mivw, that he bought this field, is
unbelievable, therefore 71 " —

™ ynrwn Rp — comes to teach us, that since the qvwn» has a pin we believe him
when he claims 732°7 7°nnP21 °nNAIA.

5577 N2 3NMNT K7W RITT 191 — and similarly that story which the X n3
relates afterwards™ -

¥ See n'"an M.
* In the M2 13 X723 there, »ax said that the (919179 for the) 1v7wn is believed, since > ruled this way.
33 See further X,x» A7 2"2.
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TP SIY MRONwR R — is in a situation where a P was made
(presumably by either the =¥7vn or the 0191701©X). This concludes the discussion
concerning ¥151n2 1.

In summation: MOYIN cites various MM in conjunction with ¥151% wn. In the case of
Xn"va Xnwp2 where 27 stated that 737 7321 °7°7 np would be believed, it is to be
understood that only if he would originally claim 72°» 73271 >7°7 »p he would be believed.
However presently it is a ¥7917% 21, [That is why &> 21 required 279 that &1 711 72 97.]
The case of 7°n%p *¥2 °X proves that 139MKX R? ¥7917 11, since 72 sees the W, she loses
her previous 1n. [From here we can derive that even a ¥191% 70RW 11977 is not acceptable.]
Similarly we can derive this from the case of 77°2 °% min that X% v1917 (Q0RW 7397) W7
jmnx. Therefore® in the case of TMXY 12°0 XYY we cannot say that the 7v7vn is believed
on account of TOXW 71977; but rather the 7y ¥» there made a proper 7pim.

MO0 returns now to our case of 1 73217 NPT X0IPoN: In the case of XNWa RNWwp3,
where the p°1n was there for four years and made a proper npin everyone agrees that if
the p°1in subsequently brought o7y that the 95m was X1 717 72 77, the property would
remain by the p>1in. He would retain the property on the basis of his 7P and the 71190 of
7"2 that the 721 bought it from the “¥7v» (at least) four years ago and the ¥7y»n was not
7mn until after the 7p11. Both the 721 and the P 1nn retain the right to the field on the
basis of the (J1avv YW mvw 7ny W) apim.

The question arises in the case where the °11n did not make a 7. According to M2o1N
if the P would have claimed T1°n 7337 *7°7 "np (or X1 77 72 77 7°7 »p), the P
would be believed with a wn of o9wn 77w 7o R2. However if the p>1in merely claimed
73°n 73217 Anar X017 and did not claim >7°7 *»p, can he subsequently bring 0°7v that 97
X1 717 1712, On one hand since there are 0>7¥ that X»1° 717 772 17 then 7"2 is ¥ on behalf of
the P 1n that the 121 bought it from the 2¥7yn with a 2 that 2"wi%. On the other hand,
this wn of 0"wn®, while it may serve as a Wn for the 121 against the 2y1wn, however
from the perspective of the °11n, we cannot use this 17, since the P17 already admitted
that it belonged to the 7v7yn. The P11 no longer has the 13°n of the 72m. For the poimn it
is a ¥y19n7 won. Mmoon discusses this issue:

1797 X722 — and in our case where the p>1mn claims 121 n°21 X°1797 and he had
no P11, and the 7v7yn had no o7y that it was originally his —

ST PO SN M SR — if the potnn would have subsequently brought
%7y —

N2 777 57192 977 — that the seller lived there (in the field) for one day —
273N 32 PR 5295 891 — it seems to the X'"aw- —

3% This is the story of the D12119X who argued before »»ax, and to whom »ax agreed; based on the ruling of
71 . Actually the story is related there before the ruling of 7171 "3 was mentioned. See w"w1 here, who
changes the X072 from °377 °n2 °nN>n7, to OV *N™AT.

7 The alternative is that Mo is citing the M3 in a 7 "% PXY 11 manner: We do not say ¥1919 3n even
when there were two claims, and by the first claim there was a 2» (Xn°?°v2 Rnwp32) [albeit with an
ineffective 71wv], since °NYTR PPOR X?; we certainly do not say ¥1517 2 when there was never an original
claim which the 131 could have supported (;°n%p *v2 °R); and it goes without saying that 17K R? ¥7917 131
when in the original claim the 1°n7 %¥2 testified to his own detriment (77°2 °7 731). See ‘Thinking it over’ #
2.
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TOTO3 RYIRD mPIRY [or99] M7 — that the land would be placed in the
possession of the p>1mn.

39 827 23 B n8 — even though the 1 has no longer the 1 of *a"wib;
for as previously stated it is a ¥1917 20 —

P J7aL 2p» 9o1 — nevertheless the P> will get the field since there is
a rule that 7"2 argues on behalf of the buyer. The buyer has 0>y that the 251
was XnY 71 72 77, this makes him a legitimate buyer; therefore 7"2 will argue on his
behalf. M0N0 goes on to explain that 7"2 will argue -

271 JAR1 DM TR NRK — that since the seller is believed to claim —
73v% 1n2r — I bought it from you (the “v7wn) and the 151 would be believed
(even though he has no p11) —

AR TOR N7 KD MR Y2 9RT w2 — with the wa» that the 151 could
have said to the 7y7¥» it was never yours; we are discussing the case where the
Ty7vn has no 2°7v that it was ever his. Therefore (claims 7"2) since if the 797 were here

and claimed that he bought it from the 2¥7¥» he would have been believed, therefore the
P 1n who bought it from the 72 gets to keep the field.

moon anticipates a (side*”) difficulty with this reasoning:

Yo TROTR T NP9 ONTT 23 Y nRY — and even though that this buyer (who
is claiming 7°n 71317 7027 X°1991) knows that it once was the s 37v»; for he himself says
"0 7217 —

X770 712 ;1M — and this buyer-p>1nin is like one 7Y who testifies that the 2ywn
was a ¥np X7n. The question is; how can we believe the 721 that he bought it from the
ayayn with the wn of 2"wn; when the p 1 is testifying that it did belong to the 2v7vn
contrary to the 13°n of the 7121. The 177 is an X 7Y who contradicts the 13°2 of the 731!
The 221 has no wn of 2"wi%. The 10m would not readily claim 0"w:3% since there would
be an X 7¥ who contradicts him.

mooIn responds:

2o 7 2R 9o — nevertheless it is a valid 13°%; notwithstanding that there is an
X"Y who contradicts him. An X"¥ is not sufficiently strong (in some cases) to compromise
the wn.

mooIn proves his point:

NIR 9297 R201 "23 (39 n7) Jap9 vawnTs — as is indicated in the X723 later
concerning the ‘piece of silver on which RaR 929 ruled. In the (famous) case of
X2XR "7 X201, a person (J27) grabbed away a piece of silver from his friend (17v2®) in the

¥ See n'"an M.

¥ 1t seems (according to the X"aw") that if the p>1rin originally claimed that >np X1 777 72 777 NPT ROI9ON
71°1 R3217,°7°7, then he would surely be believed. In that situation both the 117 and the 731 have the
(same) 1n of 2"wih simultaneously. However in this case where the °1mn lost the 2°n; how can the p>mn
retain the field on the basis of a 13 which only the 22 has but the 111 does not! See footnotes # 42 &
45.

* This is a side issue whether we say a T 79 21pn2 1. The main issue is how the 1 of the 721 can
grant the field to the °11 who does not possess this 1.
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presence of one 7v. When confronted, 72387 readily admitted that he grabbed the X201,
however 12187 claimed that the X201 was his and not s'1wnaw. If there would have been no
7v, then 32387 would have been believed that it is his X501 with a »» that he never
grabbed it away from 1w»w — *novn &5, This 11 of *novn XY is however compromised by
the X"v; for had 127 claimed *nowvn X he would have had to swear against the X"v. The
X713 considers 1281 to be obligated to swear (¥2w°2 2°111), since the power of his 2 is
weakened by an X"V that requires him to swear. However he is considered not able to
swear (Yaw°h 9127 1°R), since presently he is not contradicting the 7v. Therefore since he
is a yaw"? 912 1KY 712w 201 the ruling by Xak ' is that 12387 must return the X301 to
nvnw. It seems from that X ) —

([ 7] XY °X[7] - that were it not for the fact that 1118 was —

awsh 107 1WRY YA 2 — obligated to swear but could not swear; if
not for that fact, meaning if j21%7 would not be obligated to swear —

=779 139722 7281 ;7197 — he would have been believed to claim, that —

spurn 5757 — I grabbed my own piece of silver —

BLR KD MR w3 KT 12 — with a 13 since he could have claimed I did
not grab anything —

7Y7 DR wenon 15 — and even though that he would be contradicting the

T¥; 12381 would still have been believed. XaR "™ does not say that the 2 of *novn XY is
not a valid 13°» on the basis that it contradicts an X"v. Rather the 27 is compromised on
account of the 7312w which the X"V generates. However the X"¥ by himself does not
weaken the 2n. Therefore in cases where an X"Y would not generate a 712w, a 13°n which
contradicts an X"¥ would be a valid °». M50 now concludes —

72w 25917 917 K2 89 — and here in the case of 21 n1ar X°1991 the 10N
if he would claim 2"wn% would not be obligated to swear against the
admission of the 17 that 71°% 7127, The reason is —

Mypapn Yy Praws 8T — for one does not swear on claims concerning
land. Therefore even if we consider the p*1n as an X"V that the field belonged to the
7v7vn in the past it does not diminish to strength of the 1»n which the 721 can claim
2"wia%. A nyaw weakens a Wn, not an X"Y. This concludes the issue whether we say a 1n
R"v Dpna.

mooIn now offers a proof that in the case of 1°1¥v the 13°n can be applied to the 721 on
behalf of the p>1n even if does not apply to the **pr1in.

(&3 n7 wpv) [C 09277 NR] 9977 71032 119%R RIN3 RT3 — And we find something
similar in the end of [n32:77 NR] 927 P
"LWa 7°an XN T9PDR "a3 — concerning the case when someone deposits

something by his friend with a note of deposit. X701 27 ruled that if the bailee
(791) claims that he returned it to the 7257 he is believed (with a 7¥12w) even against the
7uw. The reason is because the 7p51 has a 13°»; he could have claimed 01X1; they were

4 See n"am nia.
42 See footnote # 39.
3 See n"a7 M.
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accidently lost. A W is MWd from 2°01X (if he swears). This claim of returning is valid
only if there is a W»n of 101X1; otherwise the claim that it was returned, is not a valid
argument, since the 7297 has a 0w which indicates that the 17775 was not returned.

The R 13 there discusses also the case where this note was presented by the depositor, to
the orphans of the . The ruling is that the 10> are 7Wd, because 7"2 claims on
behalf of the omn° (the rule of j11¥v), that their father (may have) returned it. This
concludes the X713 there.

mooIn continues with his proof.

YOINI AN PIYY K97 23 YY X7 — that even though 7"2 will not claim on
behalf of the 2°»1n° that there was an ®1IR. Seemingly that would have been the
simplest solution to protect the 221, by claiming 101X1. Nonetheless 7"°2 will not claim
101X1 on behalf of the 2N since an DX is not a usual occurrence. 7"2 dos not want to
appear frivolous in its actions. Nonetheless, even though 7"°2 will not claim 10181 —

75 wama [Mhb] (195) jivw 9o 999K — nevertheless 73 will claim on
behalf of the om0 that the father returned it to the 7757 and the omin> will
be exempt from paying for the object —

T TIDWR JANI 19T 2maRw 1192 —since their father would have been believed

with this claim; had the father himself claimed that he returned the object he would
have been believed —

YOINI TR w2 K7 n2 —with a 2 that he could have claimed Y0181, We
derive from that X713 that even though the persons whom we are trying to protect (in this
case — the 0°»n°) do not have a 2, nevertheless since the original party (in this case -
the father) had a wn; it is irrelevant whether the 0°21n° have a 1%, The same holds true in
our case where the P11 brought 0°7¥ later that the 121 was &»1 711 72 77. The 701 still
has a wn of 0"wnY, since the 107 never admitted that it ever belonged to the v yn. It is
only the 1 that lost the wn of "wi1%. The previous case of 117p5 teaches us that as long
as the original party (in our case — the 121) has a 13°n that is sufficient, even though that
the party whom we are protecting (in our case — the ?°11%) has no .

mooIn offers a dissenting opinion:

PITXY 11929 2IRY — and the >''1 says —

nOam DR WDMWTT RIYITD M7 897 — that our case is not similar to that case in
N7 DR 923275 concerning the 117p5 —

9217257 7337 7577 2R 8917 — for here in our case if the 92 would want —

T apwa Motk — to acquire the rights to the field with this claim —

29Y» 9w 1107 897 — that it was never yours (the 7v1v»), then —

nPIm 72sp» 7 KXY — the buyer would not be able to retain this field for
himself —

757 »79 1w — for the buyer had already known —

* See m M A" M

16

TosfosInEnglish.com



WY "7 ';IN R, 2" .7"02

Yow 70w — that it did belong to the “vwn.* In the case of 1p» if the father had
claimed 10181 then the 2°m1n> would be Mwo. Therefore even though we do not claim 10181
for the omn°, nevertheless the claim of 101X1 acquits them; the 2°»n° do not contradict the
131 of 11R1. Here however had the 191 come after the P rin said 937 71217 701°21 X21997,
and said to the qw1vn that the field was never yours; then ultimately the 1?17 would lose
the field. The 7y7v» would claim that the alleged 721 never bought it from me, since he
claims 0"w%; and you the »1in admit that it was once mine. Therefore we cannot use the
1w of 0"wib for the benefit of the p°11n, since the P> contradicts this very same .40

nooIn discusses a related issue:

71992% 211957 2UINNT 1WINI29Y 1R IR 11929 205 — The 11" wrote: we have
seen the view of our Rabbis the »''t 251183

ot 977 — that this 2917 who now lost this field —

N17% nan® v nY® — cannot enter into a lawsuit —

NYIRT 779972 97772 — with the original owner of the land*’ (the 7y wn) —

9% 19217 X7 KPR — but rather the 151 who sold it to the P>

75772 nonn — enters in a lawsuit with the 7y vn. The reason is that the 7y w» can
say to the p>1mn you and I have no business with each other. I did not sell you anything, so

you can have no complaints against me. The only one that the p*1nn can sue is the 721,
who sold him this field.**

mooin offers a dissenting view:

23R 72 R 93mh 81 PR — the X'"'2w does not agree with the ruling of
the o° X3 —

X177 — for we have a ruling, that —
17°% Xanw N5t 92 — any rights that he may acquire —
“1w% WK 122 — the first buyer (the 7151) sold to the second buyer (the p>irin)

2 22791 nIT? ©57° 891 — and the 2y yn cannot push away the P> and say
to him —

* It would seem that the *" disagrees with the X"2w" only in the case where the p>1a bought 71 712 977 27
XnY after he initially claimed 72°1 73317 7021 801791, However if he originally claims 7n 72 177 70121 X21979n
711 73277 0707 P XA, then both the 1% and the 191 would be acquitted with the i of o"wi%. See
however the °X 7"&2 7"72 X"w7n. See footnotes # 16 & 39.

* One possible way of explaining the npYom» between the X"2w and the *"1 is that they differ in the
explanation of a 13n. The *"1 maintains that a 1°» functions as a 71yv7 Md1, therefore since the P 1n
contradicts the 71yv of the 13» he cannot derive any benefit from it. The X"2w7 however may maintain that a
2R is a M2 that the 721 is telling the truth. Once we establish that 717°3, then automatically the p 1 is
71277 in the field. [The difficulty with this explanation is that seemingly 11°1yv and 717°2 do not go hand in
hand.] Another approach may be; what is the 773 of 11°1yv. The X"2w1 could maintain that 7"°2 claims that
originally before the 151 sold it to the n1, the 7151 could have acquired it from the 2v7v», and therefore
the P17 did not contradict that original 1. However the *"9 will maintain that 711y reflects s"7""2 claim
now after the 721 (allegedly) sold the field to the 7¥7¥»; in which case the P11 contradicts the 1on.

*" This is perhaps what the X3 means when it states: DX *77 2727 v2 K> 21!

* It would seem that according to the D13 even if the P> has X»1 711 72 177 ©°7v, it is only the 127 that
can take the 7w1yn to 7"3, not the n?. This would conflict with the previous X"awA.
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DR 9797 29127 Y¥2 XY — you are not my litigant; we have no common interest.
Whatever right the original 7121 has to contest the 7¥7v71 concerning this property that he
claims he bought from him; all these rights are transferred to the subsequent buyer; the
PITN.

The X"2w proves his point:

R7:772 TOWN 321 — and later we find explicitly —

RN°9opa RNWPS 977 K77 923 — concerning the one who dwelt in an attic in
Rnwe —

9% Anomb 93 K97 — that the 2y7yn could not say to him —

DR 9797 29727 Y¥2 XY — you are not my litigant —

7510 oW 7777 9K XX — but rather if the P 1 would have found 257y

N° 777 X923 K477 77192 977 — that the 101 lived there for one day —

79792 X1 927 712 9P 17 — 1" would have placed the property in the

possession of the »mn.* We derive from there that the P>t is a 7127 v with the
yavn.

In summation: There is a NP7 between the X"2awA and the °"1. The X"2aw" maintains that
even if there was no 221w " npin the p°inn can subsequently bring 2°7¥ that X1 717 712 27
and he will retain the field on the basis of 11°1vv. The >"7 argues that in this case the P11
cannot retain this field since he contradicts the potential 13°» of the 721.

We say X"y 01pn2 131, when the X"V is not 21 a 7y12w; e.g. by ypIp etc.

The 0°13%2 maintain that the p°11m is not a 7"v2 of the 7y7¥» and the X"aw" disagrees.

Summary
No0IN maintains that if the 7y7y» has no 0>7¥ then the »°117 is believed (even

without 223w "3 np1n) to claim that >7°7 “ap 7% 73217 N2 R2I1791 or V70T AP
N1 717 02 7.

We do not say ¥191n% wn. Nevertheless, according to the X"aw9, the p*imn
may bring 27V that X1 71 72 77, and will retain the field on the basis of
11yv. The °"1 disagrees. The 0’13 maintain that the p>mn is not a 7"'v2 with
the “vvn.

Thinking it over

1. moon (argues with the 2"2w" and) maintains that if the P11 claims np
X1 71 712 77 °7°7 he is believed just as if he would claim 772 7127 777 "»p.
Why then did 27 say that T°7% 91°% 7337 °7°7 *Rap "X X 7°0YT2 7°0°1m; when
he could have said a greater t17°n that if 1% XY 717 72 97 7777 "Xnp 28210

* Others question this proof. In the case of Xn*2°va Xnwp3, the P> has a 02w '3 NP and the 2y yn wants
to be X% from him; obviously the p>1rn is a 727 Yv2. However, when there was no 2°1w '3 npti, the 0°1IX3
maintain that the P>11» is not a 7"v2 of the 2y vn.

%0 See footnote # 20.
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2. Mmoo proves from the X310 of 772 *% man that ™MK XY y7ono wn.”!
Seemingly that case is entirely different, since originally when he had the
131 he did not attempt to acquit himself, but rather to obligate himself, by
saying ‘I owe the money’. How can we possibly derive from there that n
TR KXY yIono!?

HIWMDT NPT T2

Blessed be the Merciful one Who assisted us!!!

3 See footnotes # 29 & 37.
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