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K177 9757 RYIX X777 n97mp IX® — Do you not admit that this field is
mine.

Overview

The X713 presents the following case. The v vn claims that the field of the
P11 belongs to the 7wvn. The “v7yn, however, did not produce any 0>7¥ that
the field was ever his. The p11n responded that he bought the field from a
721 who originally bought it from the 2v7v» (the 211n did not have a '3 npim
21v). The ruling is that since the P*mn could not verify any connection
between the 701 and this field (and the 7vy»); the field reverts to the 2y vn.
Our moo1n will be discussing the efficacy of various different claims of the
P71, in this setting.

moon will first discuss, under what circumstances the »*1» will be believed. First msoin
will cite the opinion of the 0"2w" and then mdo1n will offer his view.

LRIAW 11°37 w2 — The 2"aw explained’

oI wHw ;1 P anT — that if the P is in possession of the land for
three years —

7onIaT XOI9on W — and the pinn claims ‘I bought it from an individual
who previously —

5757 1P 719 11217 — bought it from you (the 7y7y») in my presence; had the
P 1n claimed this, the ruling would be —

93 12837 — that the »*1» would be believed for he has a >3 —

TR 'ya ORT — for the P11 could have claimed —

TPTR 1w 7nRaRY 7Nt T — I bought it from you (the 2yy») and I have
consumed the produce of this field for the three 2117 years.

The o"aw" offered another situation in which the 11 would be believed:

297Y 1% WY a8 1 X — or also if the p>1n has witnesses who will testify —

TR 2 2w 12 pumw — that the alleged seller (from whom the poimn
bought the field) was in possession of the land for at least one day; then the
P i will be believed, and be allowed to keep the land.

7ORT X% - and the 2"2w1 brought proof to these two rulings; of Jn 7331 >1°7 "np
and XnY 71 70277 -

'See mx 7"7 2,5 0"awn.

* Seemingly there should be no need for a 1»; the claim of 77 *ap 1 71257 iN1ar X°3997 should be a valid
71wv which is backed up by 2°1% '3 npin. Some commentaries claim that indeed no 13°» is required; it is merely
an expression that the claim of >7°7 *1p is as good as if he would have claimed 7n1°21 7°n. Others however
maintain that the 71vv of 71°n 73271 >7°7 "np has a flaw. The P11 cannot provide proof that the 757 lived there
for even Xnv 7 (if there were Xn1> 711 172 777 @7 he would be believed regardless). It is highly unusual that a
person buys and sells property without being there for even a short while between the buying and selling. The
»°1n would not be believed. The 131 of 70121 712 removes that flaw. See *XnR 71"7 2,2% NBOIN.
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aphT RIS RMWPa 97T NI — from the X3 which we learn later

concerning a person who dwelt in an attic in the city of Xnwp. The x 3 there
relates that there was a person who dwelt in an attic for four years and had witnesses to
prove it. The 7y7¥» came and clamed the house as his. The p°mn claimed (as in our X13)
791 73277 70027 R°1997. X1 27 ruled that if the P> can provide 27y that the person who
sold him the house (four years ago) lived in the house (prior to selling it to the p>inn) for
even one day, then the p1nn will keep the house.* 21 remarked that X1 21 would have also
given the field to the p 1 if he had claimed 731 7327 7°7 *Xnp.

nooIN comments on the o"awA:

N7 32 199272Y — and what he says (that [only] if the P11 has a 2%w '3 npIm
will he be believed if he claims 71°» 17127 >7°7 " or he has 0*7¥ that 717 71°2 77
Xa1°) is correct provided we are discussing a case —

"YaYRd 237y w7 8237 — where the ay2y» has witnesses —

7nom Yo ypapw — that the land was once his; only then do we require that the
P°1a have a 01w 'A P17 in order to be believed if he claims 77127 >7°7 AP or X1 717 792 77 —

N5777 R72W2 aR — however in the case before us —
297V WAYRY 797 R9w vewn[ 7] — [where] it seems that the 2y7v» had no
297¥ that the land was once his; we can infer that the 2y2¥» had no o7V at all —

915 NI RP INY MRPTR — since the y7yn said: ‘do you not admit, etc. that
this land was mine’. The fact that the 2v7yn said n>7m Xp X7, instead of producing
witnesses that he once owned the land, proves that the 7y7¥» had no witnesses that the land
was once his. He is basing his claim on the testimony of the P>, who stated n1°ar 810991
711 71217; admitting in essence that the 7v7yn was a previous owner. Therefore, since the
7v7yn has no 0°7¥ that he was a previous owner —

1YY 17 R — if the P12 would claim —

5757 S%P - in my presence —

752 7137 — he (the 121) bought it from you (the “y7vn»)

N2Y% 7717 7712 97 IR — or if the P°1177 would claim that the seller lived there for (at
least) one day6; in these two instances, the P —

? 2,%n. Our Mmoo will shortly cite this incident.

* The o"aw there, in 12°5% 171"7 explains that if we know that the seller lived there for even one day, 7" will
not require the P°1mn to prove that the seller bought it from the 7v7vn, but rather 7"°2 will argue on behalf of
the buyer-p1rn, that the seller bought it from the 7y7vn. This claim of 7"»2 that the 731 bought the field from
the 7w1yn, is supported by the apm. If however the p>mnin cannot prove that the 131 lived there X1 717 199X,
then we do not have a bona fide buyer. People do not buy properties from people in the street. A bona fide
buyer will seek for some proof that the seller is indeed the owner of the property. 7" will argue on behalf of
a bona fide buyer (in order to bolster trade and protect the consumers), however 72 will not argue on behalf
of what may be a bogus buyer and seller.

> See "2 NN

% Mmoo seemingly means to say that the p>1rn claims that he is personally aware that X1 711 772 77. The words
727 ' refer both to 711 7131 and RX11 77 72 7. It seems that M50 maintains that it is not necessary for the
?°111 to prove that the 1211 was X1 717 72 717, it is sufficient if the p>1mn merely claims it (just as the P 1rn is
believed when he claims 72°» 71121 >7°7 °»p). The p°1nn is believed to claim X% 711 72 17 since he has a »n;
either the 1n of 7n1°a1 7°n (if the 2y y» has 7Y and the P11 was 2w '3 p>mn) or the 131 of 2"wib (if the
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12R1 7197 would be believed

IR whH PR K9 95 Y nX — even if the 1 did not make a three year
72, the reason he is believed is because the p°1mn has a —

AR Y32 ORT W — 1on, for he could have said to the v vn —

29w 9w 0o XY — it was never your field; the 2w y» has no o>7v that it was ever
his land. When the 9y7¥» came to claim the land, the 117 could have simply stated it was
never your field, and the field would remain by the 'p>11n', even though he does not have a
o°1w "5 np1r. Therefore when he claims 7°7 “np T1°n 73217 NPT R°399% or 77 72 77 °77 "1p
Xn1, he is also believed, with the wn of 2"wn®. If however the P merely claims X°1797
7 mar7 anrar and does not add 77 np or Y77 mP XA 70 7°2 7, then obviously he is
admitting that the v7yn is a X»p XM and that he (the p°1n) has no valid claim to the
property. He may have a 13°» but he has no 71yv.

In summation there is a dual npY?2n» between the 2"2awA and nvoIN.

A. The 0"aw" maintains that in the case of 71 71217 7In1°21 X°179n, the P*1n is believed only
if he has a @1 "3 np1n and he (originally) claimed 73°% 7327 °7°7 *1p or he has 0°7¥ that 7277
xn1 7. If the 1M does not have a o°1w s npi then he is not believed’ (with the wn of
0"wi%) even if the 7w1vn has no 0°7Y that it was originally his. B. In addition, even if the
P11 has a 21w '3 NP (but does not claim 7191 71137 °7°7 1p) he will believed only if he has
0>7y that the 721 was Xn1 71 72 77. However, if the P11 merely claims that &2 717 72 27
that would be insufficient, even though he has a 833om of “npar 0.

MooIN maintains (a) that if the 2¥7¥y» has no 2°7v then the P*1n will be believed with a 1
of 0"wn (even without 2°3w '3 nprn) provided that the P1in claims initially either >7°7 *np
717 7321 or XY 717 72 07 777 1p. In addition (b), by all cases, M50I10 maintains that 77 "1p
is sufficient to substantiate the claim of ¥n 711 72 77; 27V are not required (unless the P11
did not claim X»v 71 712 77 initially'?).

qyyn has no 0>7¥). However by the case of Xn°2°va Xnwp3a, the X3 there states clearly that the p*1in would
be believed only if he brought 0>y that the 151 was &1 71 712 7. The difference is that by Xn*2°¥a Xnwpa,
the p>1n already made his claim that 72°% 73217 70221 821997, Therefore, if he would subsequently claim that
Xn1> 71 772 17, that would be considered a ¥19m% 11, which is not a valid 131 (as n9on will shortly state).
However if he originally claims &»1" 77 772 77, then he has a valid 13’1 and is believed.

! According to some commentaries (see 7% MK "22) he is not believed if he claims (or even if he brings 0°7v)
that 811 717 712 77 (see the "1 at the conclusion of our NMvoIN). If however he claims 717 7121 *7°7 1P then the
o"aw" agrees that the p*1mn is 181 even if there was no 01w '3 NP, provided that the 9¥7v» has no 0’7y that
he was the &np X. Others however disagree (see 72 NX 2,7 7"510) and maintain that if there was no ' npm
1w the P is never believed. Their reason is that there is a flaw in his claim of 71» 73217, since three years
have not yet gone by and there is no 77°2n 70w from the 7v7vn to the 731. Others say that the 121 would not
want to claim 0"wn?, for perhaps the 1y7y» will eventually produce o°7v that it was once his.

¥ The commentaries explain (2"2w"7 W) that even after we verify that the 921 was X2v 71 72 77, we still
need the additional concept of 1177 111 in order to award the property to the p>1n. The power of a 1
does not extend that far. Other explain that if we assume that 12°» is a 71yv7 M7 (not a proof), then even with
the 1n, we still are not aware that the 121 was 821 717 172 17, and the 71y of X121 71 72 77 is not the claim that
can vindicate the 711 on its own merit; rather the 7°3vv (which does not take effect until we can verify that
X1 717 11°2 177), as opposed to 711 71131 °7°7 1P which vindicates the P11 on its own merit.

? The X"wAm» maintains, however, that (even) according to the 2" it is not necessary to have 2>7y that 1297
R 71, but even if the 1 claims RV 7712 77 >7°7 "»p, the P17 is 7AR1 when he has a 221w '3 npin.

1 See previous footnote # 6.
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