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In the coming section Mo will cite Mn3 which either support or (seemingly)
contradict the ruling that JK 82 ¥7917 1300,

noYIN anticipates a question concerning 11°MR XY ¥7917 1200

21 207 KRP7 X7 — and that which 27 said there' -

s3%an7 onwTe 0ot — ‘and I saw that it was the opinion of my dear one’
9% AR 717 987 — that if the 21 would have said to the 7v7yn, that the 12m —
715 7237 9797 %P — bought it from you in my presence, then n'"1 -

9% 3297 197 - would have believed the po1in —

FINISAT TI9% AR Y32 ORT w2 — with a 1 for the P 1 could have claimed
I bought it from you - the wwn’. This concludes the quote from that X3 A
cursory reading might indicate that "9 would have believed the p>1nn even if he would
claim now’ (after he already stated 71 71217 NP7 X°299n) that Tn 7337 77 P, he
would be believed. This however would be a ¥y191% 1. If this is the understanding in

that X n3, then it contradicts that which N0 maintains, namely, that X7 y1951% 13n
110K,

mooIn corrects this mistaken assumption:

T IV NI 7TV R 9nRp XY — 27 did not mean that the porrn will still
be believed with this argument of >77 "»p (even after he initially claims x°1797
911 773217 nrar). This cannot be, for it is a y7on7 wn.

22792 X%X — but rather 27 meant to say as follows —

NIPOwn 1YY 797 98 — if the P11 would have initially claimed a7 77 np -
77w a7 — before he admitted that 7on 71217 2T X01907; giving the “y7wn the

status of a X»p X7n. It is only in this case where he originally claims :3°3217 7°n22r X°1997
»77 "p 7 that the P> would be believed.*

mooIn adds some clarification:
RIPOPR PR M7 ONRT P77 XN — and the same rule will apply if the P
would have initially claimed, that the 2om —

N2 777 7713 97 5797 2P — lived there for one day in my presence; the ruling
would be —

v 1T — that the P 12 would be believed. The claim of >77 "»p is believed
with a 2 whether the p°1 claims 72°2 7321 777 "»p or whether he claims 711 72 77 777 "»p
N2,

"'On 2,81 77 in the case of Xn°7°va Rnwpa.

* 21 referred to his uncle X»f 27 as *2°2n.

? There is a slight indication there that this is what 27 meant. The X3 there states that after the Prmn
claimed that 72 71217 720721 X°1997, 11" told him that if you have witnesses that 87 711 7°2 77 you will win
the case. 17 added that it appeared to him that if he would state 71’1 77127 >7°7 " he would also be believed.
11 seems to be saying that the P11 could be believed in two ways: either he has 0>y that X1 717 7°2 77 or
he claims 721 71121 >7°7 »p. Therefore just as X1 711 71°2 777 @7V is valid even now, similarly the claim of
737 171127 >7°7 1P can also mean now. N19OIN however will reject this reading.

* See question at end of section.
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mooin offers an additional proof that 139K X7 1917 won:
(> n7 parme) 93 777(T) [P208] 707 o8 737 — And there is an additional
proof that 1318 X2 ¥y1917 2 from the X123 in the end of 272 ;717 [Pn2] —

NNNR Ko7 923 concerning that woman who was entrusted with a 217 20w as a
third party. The m>n and the Mm% agreed that she should hold the n"vw.

777° snn» Rvw P17 — The "vw was released by her from her possession to
7"2 (presumably upon the request of the Mm% who wanted to collect his debt) —

Xww X732 [*0a] (7°9) RawT 792K — She said I know about this Tuw —
915 X177 ¥907 — that it is a paid up W, etc. The M> already paid the debt.
1M1 29 7397’91 — however 1" did not believe her’

N27 7799 972K — N2 said to 1" why do you not believe her, she has a 137 —

7on9p ¥2 °R XM — for she could have burnt it; it was in her possession all the
time. If the woman would have burnt the “vw, the m%n would not have been able to
collect with it. Therefore now that she claims that the Mm% paid, she should be believed
with the W1 of ¥7°n9p "2 *x.

NI9T S22 PIMNSNT 0 [9.-;*5 TmR] — [1" said to X27] since the Ww was
established"’ in 7'">2 -

MR RY 77°n9p w2 R — we do not say ‘she could have burnt it’. This
concludes the X373 in 92 177 OB,

Mmoo continues with his proof:

X298 — we may conclude from this X723, that —

7792 IR 27 23 YY R — even though that before we saw the TvY in
her possession —

N7 157 W nanRi nvt — she would have been believed to claim that
the 7w is paid up —

onbR a2 ORT Ama — with the w2 that she could have burnt the qww,
nevertheless —

NI97 522 PITNRT RN — now that it was ‘established’ in 7''52 —

77592 YNBRW ws — the meaning of P1INX is that we saw the =uw in her
possession —

N1 K% — she is not believed to claim that it was paid up —

W% TW IND 1R7 — for there is no longer any 1. Once the woman bought the
"W to 732 and 72 saw it, she lost the 2n of 71°n%p *¥a °XR; she can no longer burn it —

> See 137 M.

® See M nIX "7 M.

7 There are actually two opposing N> in that X723 as to whether 1"1 believed her. moon is citing the X>°X
MANNRT.

¥ We derive from this that a 1% is not limited to merely a better argument. Rather, any course of action that
would insure victory in a case can be considered for a 13°n.

? See ' nIX "7 ML

1% maoin will shortly explain that this means that 7" is presently aware of this vw.
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W omIYY PRwoy 759% s Yww — she presently absolutely requires this
argument of y11o -
NI X9 — that she now claims —

977 R sk 731 ax — if she wants to exempt the % from paying this debt.
She has no other options. This means there is no wn.'' Indeed she previously had the
option of burning the “vw. If she would have come to 7"2 without (showing) the 7w and
claimed X171 ¥179, then she would have been believed with the wn of 0% >va °X.
However once 7™2 sees the 20w, there is no longer a wn. It is merely a ¥191% 13n; she
once had a wn. This proves that a 398 X? Y1917 .

moon will now cite a different interpretation of the ¥723 in M2 71:

PIMAN QW w9k 0uPaY — and Y''w there interprets the word 'P1nR’, to
mean -

a%pn wws e — that the "vw was authenticated by 7™a. It was a "o that
was notarized by 7"2. Therefore the 17 is not valid against such a 7vw; but not because
it is a 2ymomy wn.

mooIN rejects s™"W interpretation:
P 115929 7891 1R — and the "' does not agree to this interpretation —
7N ROY2 R 2P» 9onT — that notwithstanding that it was a 21pn W,

nevertheless, she could have burnt it. What difference does it make that it was a
D™Ipn W if 11K ¥I9n7 101, she has a valid 1on.

Mmoo will now bring yet another proof that 138 R ¥1917 10n:

(3,75 A7 mpraw) JP997T NP PID2 ANT ORT T — and an additional proof, for
we have learnt in a 7w in 1977 DYRW P99, that if a 191 says to a mM? -

77°2 %% 112 — you owe me a (722) hundred 197 —

3799 "8 — the M7 responded in the presence of 0°7V: yes, I owe you the 7 —
"9 3730 199 %R Y — the next day the 7171 says to the M7 give me the mn; if
the M responds that —

=7wo 7% 1°nni - I gave it to you after my admission, the M2 is exempt from
paying the m%n. This concludes the mawn.

(x,8% 2w) 77398 9991 — and the X713 there challenges from this 71wn

' This case is entirely different than Xn>'v2 Xnwpa. There are no two separate claims here. The issue of
whether 7 IYY? PIPT AW 7PNYIN PUOX is relevant only where there are two claims (the original and the
current) in which the 1377 91 is arguing his case. If we were to maintain 121 7°n¥TR P°0R, then the 1
would apply retroactively to the first claim. If however at the time when there was the 13» (before she
presented the Tvw), nothing was claimed, then the 13> is irrelevant. There is a 13 but no claim which the
131 can support.

"2 1t seems that *"w1 disagrees with Mmpon and maintains that 11K ¥791% 137, According to *"w, even if
the woman came to 7"2 without the 70w and claimed that the Mm% paid, and then the 0™pn Tow was
presented, she will not be believed, even though she has the 7°n%p *¥2 °x7 1. Others explain (*"w1) that
implicit in a (™ pn) N0 is the understanding that the M? cannot claim ¥119 unless he has valid proof.
[However if the 2vw is not 2>1pn, the M> may be believed that 71117 1212 179, since it has not yet been
established that there is a valid “vw.]
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RITY2 AR DR TPRT ART 382D — to those that maintain that if one lends
money in the presence of witnesses

2o7Ya Wweh X - it is required of the M7 to repay the loan in the
presence of witnesses. Otherwise the M7 is not believed to claim >nyas. The X3
continues with its question:

X277 X7 — but here in the mwn -

2°7Y2 7°YanT 190 — since the mM°» originally demanded payment from the
mM? in the presence of 2%7¥; and the 7% admitted to owing the money, therefore —

ST YTV OETINT XD — it is as if he lent the M7 the money in the presence
of witnesses —

7D "1nPY — and nevertheless the 7awn states that the Mm% is WS, We derive
from the mawn that even though he admitted to owing the money in front of witnesses he

is not required to repay the loan in the presence of witnesses. > This concludes the quote
from the X713 (and the 7awn).

mooIn continues with his proof:

NP 8% — and what is the question! If we were to maintain that y791% Wn
111K, then there is no question -

X277 18w7 — for here in the 71wn it is different that in the case of 1171 nx M7
o7y —

7907 — for in the mawn the MY is 7WD since he has —

DIANKR 7R Y2 ORT 1392 — a 3% that he could have said yesterday, when the
mon confronted him —

29I 2727 17 XY — there was never such a thing; I never borrowed any
money from you. If the Mm% would have said it then, he would owe the M%» nothing.
Mmoo claims that this 13°» from yesterday (which would have acquitted him) should carry
over to the present, if we maintain that 7K v1917 1%, The fact that the X3 does not
make this distinction between the case of the 71wn (where there is a ¥191% 13°n) and the
ruling of 0°7v2 WMDY 7% 0°7v2 171020 NR Man (where there is no 1 at all) proves that
the X712 did not consider it to be a Wn —

RIN3 IR7T 92 XTI KPR — but rather it is certain than in such a manner;
where the 2 was applicable in the past, but not now in the present —

120% 33K K9 — we do not allow such a .

modIN cites another X%3 concerning Y1917 1%, which requires explanation:

(e 3,07 77) MIAMNST RN P52 OWNPT wosw 7 — and that which >"ws
explains in the last 95 of nman> —

TMIRY 12°0 IRWY v23 — concerning the law of ‘identifying it as a marker for

another’. The '“mwn states that if a person sold a field, and in the deed of sale the
seller indicated the various boundaries of the field being sold. One of the boundaries of

" For the s'x7»3 answer on this question see previous X21 7"7 Mo on [2]X,7 A7.
14
X,0P 7.
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the field being sold was identified in the deed as being adjacent to another field of this
seller (the boundary field). The deed of sale was signed by two witnesses. Eventually one
of these witnesses was 7¥7vn on this boundary field. The 7y7v» brought a>7v that this
boundary field was once his, and he never sold it; it was stolen from him. The P
brings proof that it is indeed his field since the 2¥7v» himself signed on the deed which
proclaimed that the boundary field belongs to the p°11n — seller. This is the only proof the
P11 has to support his claim. The 1°7 in the 71wn is that the w7y lost his rights in the
boundary field, since he signed on this deed of sale. This concludes the mwn.

The X713 there continues:

9%RY WY aRT — that if the v7yn (witness) claims and says —

yann onnpeY onatn — I subsequently bought it from the ~ow — poin -

M2 a0 nwww R — after I signed on the deed whereby I identified it

as a marker in his name; in the deed it was clearly stated that the boundary field
belongs to the seller-p>1n,' but if the 7y wn» claims that subsequent to the signing of the
deed the 7v7yn (re)purchased the field; the 17 is that the v wn —

1%NR1 — is believed; and he retrieves the field. This concludes the X723 there.

"1 interprets the X713 there, that the reason the 7v7yn is believed, is

"oRw 17197717 - that the same mouth that prohibited him from claiming the
field; i.e. his signature on the deed -

TN 7577 R — is the same mouth that permits him to reclaim the field with
the argument that Y37 *nnp? *narm. °"wA elaborates:

YW AT 2Ty RO nRnT — that since there are witnesses that the field
was once his (the s vvn)

anan m9tan — and the field was stolen from the vy —

[**m>trm5] 127 5 7R[1] — and the P>t has no rights in this field -

["wawnn] 77 9w 1 B X9X — only by the say so of this [qy=y»]

2 %8 INwyw — that he signed it away as a marker —

7397 7ONARY MRY 1R A — but the y1yn subsequently claimed that he

repurchased it from him. This concludes s""wn interpretation of the X 3. The
“yn is believed that man°n °nnpP?Y °nin since the only strength of the P 1 is based on
the admission of the 7¥7¥7 in the qvW. >"w1 considers this a valid 7°nAw 757 X177 0KRW 7977.

mooIn rejects s""wA interpretation:

P 1929 7IRDI PN — it is not acceptable to the "' -

N1173 °R:7 9927 — for in such an instance —

NOWSIBTS 1A TR RY — a 137 is not acceptable as I explained —

' The 7y7¥» actually claimed that the entire boundary field was originally his; however he conceded a
narrow strip of land, adjacent to the sold field, to the 1 —seller. It was on account of this narrow strip
that he signed the deed which stated that the sold field was adjacent to the boundary field. However, claims
the 7w7vn, the entire field including this strip is now mine; I repurchased the strip from him as well.

'% See n"21 M.
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RN YYD 92 I o o7 BpY — that on account of what he was
originally able to claim —

POy K1 19X — he is not to believed now. In the way >"w1 explained the case,
the qw7vn cannot be believed now that 732°7 7°nnpP?Y "N, just because he originally did
not have to sign the 7vw. This is considered a ¥191% .

moon will now offer his explanation for the X773 in N121N2.

PINY 11929% X" R9X — however it seems to the "' —

IR 3w 795RY Mn['77 1] "1 annT — that there we are also discussing a
situation where the v ¥» returned to this field and consumed the three
years of P —

190 INwWYWw NN — after he designated this boundary field as a marker. The
field belongs to the "wayn', since he has a 1Pt and he claims 7327 7°nnPY °nNArm; but not
on account of any °».

mdoIN anticipates a difficulty:

TP 3w 795K K XN 21 — and if you will say; if the 2y7y» made a pn
NV — it is obvious that he retains the field —

TARIT 2790 537 3> pawn Rp X — and what is 9"'9 teaching us'®, that the
qvvn is believed —

N7 7n3nn — it is an open mawn

Yy Ry wew APt — that a 7P which is accompanied by a claim —

7Pt 37 997 — this is a valid 7P, In this case of XY 12°0 7XWY (according to the
s""7 interpretation) there is a valid 7P of three years and a m1yv of 71°7 7°nnpPH *naIn.
Why does 71m1° "1 teach us this "7 when it is seemingly obvious?!

MDoIN answers:

2272 " — and one can say —

1A% K97 TnYT XpYoT — it may have entered our minds that the 2y yn
should not be believed —

BY 9w 3195 - since the 7v7v» protested against the prin-seller, even -

7RI IR WaRW 2T — before the “y1v» made the P —

Yo R 9 — saying that this boundary field is his (the s™ymwn), therefore he

should not be believed when claims that he subsequently (re)bought the field from the
P>1n. The reason is because —

577 AN3 mIahT WK 7Oy KXY — it is not customary for a person to
purchase a field after he is 9w7w» on the very same field. Therefore even though the

qvyn has a 7pmi, I might have thought that his n1vw, that he bought this field, is
unbelievable, therefore 1 " —

"7 See n"a71 nia.
'® In the M21n2 X713 there, X said that the (2191719X for the) 7w is believed, since *"1 ruled this way.
19 See further X,8n 77 2"
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™ ynrwn Rp — comes to teach us, that since the qvwn» has a pin we believe him
when he claims 732°7 7°nnpP21 °nAIn.

5577 N2 3NMNT K7W K17 191 — and similarly that story which the X n3
relates afterwards® -
TP IR TUSNWA MR — is in a situation where a nPtm was made

(presumably by either the =¥7vn or the 0191701©X). This concludes the discussion
concerning ¥151n2 1.

In summation: MOYIN cites various MM in conjunction with ¥151% wn. In the case of
Xn"va Xnwp2 where 27 stated that 737 7321 °7°7 nP would be believed, it is to be
understood that only if he would originally claim 72°» 73271 >7°7 *»p he would be believed.
However presently it is a ¥791% 21, [That is why X1 27 required 279 that &1 71 72 97.]
The case of 7°n%p >¥2 °X proves that J°9MKX R? ¥7917 11, since 72 sees the W, she loses
her previous 1n. [From here we can derive that even a ¥191% 70RW 11977 is not acceptable.]
Similarly we can derive this from the case of 77°2 % min that X% v1917 (Q0RW 7397) W7
7 nx. Therefore®' in the case of TMXY 72°0 XYY we cannot say that the 7v7vn is believed
on account of TOXW 71977; but rather the 7y ¥» there made a proper 7pi.

mMoon (argues with the 2"2w" and) maintains that if the p>1n claims 777 »p
X11* 717 72 77 he is believed just as if he would claim 711 7121 >7°7 "np. Why
then did 27 say that 1272 722 7337 >7°7 Xnp 2"'R X YT 7°0°1m; when he
could have said a greater w171 that if 72%7% X1 77 732 97 7 *Xnp 9"R?P

20 This is the story of the D19119X who argued before »»ax, and to whom »ax agreed; based on the ruling of
71 . Actually the story is related there before the ruling of 7171 "3 was mentioned. See w"w1 here, who
changes the X072 from *377 °n2 °nN>n7, to OV *N™AT.

*! The alternative is that Mo is citing the M3 in a 71 "% PXY 11 manner: We do not say 1919 3» even
when there were two claims, and by the first claim there was a 2» (Xn°?°v2 Rnwp32) [albeit with an
ineffective 71wv], since °NYTR PPOR X?; we certainly do not say ¥1517 2 when there was never an original
claim which the 131 could have supported (;°n%p *v2 °R); and it goes without saying that 17K R? ¥7917 131
when in the original claim the 17 %¥2 testified to his own detriment (772 °% 717).

*2 See footnote # 4.
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