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However, if he consumed the produce for six years, etc.

OVERVIEW

The case at hand is as follows. The p>rnn first claims 70127 X°1997 and I was there
7211 1. The 2w7yn produces a 70w that he purchased it from the same 131 four
years ago. If the 2ywn» can produce 07y that he lived there for the past seven years'
the field remains by the P> [since 7P "W can imply more than three years]. If
however the Pt can produce 2°7¥ only for the past six years, then even if he
claims that he purchased the field before the 7v7¥» (even seven years ago, but since
he cannot provide 0°7y), the field reverts to the qvvn.

mooIn asks:
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The 2''2%1 presented a difficulty; even if he did not bring o>7v for all seven years,
but rather he had o>7v that he consumed the produce for only the past three
years, nevertheless the p>1mn -
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should be believed to claim that I bought it from the original owner before you
bought it, since the p>11n has a %, for the 1M could have said to the wvn, ‘I

bought it from you’. If the P> would have claimed that he bought it from the 37w after
the date on the W, the p11n would have been believed, since he has a valid 7P and a 71vv that
7°n°21 7. Therefore he should be believed if he claims that he bought it before the vayn
bought it. Why is it necessary to produce 27V that his 711 predates the “vw s™vyn by three
years?

N1B0IN answers:
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"1t is self-understood that if the P> can present 07y that he purchased the field from the 75 (even one day)
before the vy, then the field remains by the P 1rn.
? See “Thinking it over’ # 1.
? Seemingly this seems to be a ¥191% Wn (see W2 7"7 X,2 Moown). Originally the P*1a claimed 21 70T 873997 to
which the 7v7yn responded that he has a qvw that he purchased it four years ago. The p>1n now claims that he
purchased it more than four years ago. However, now he does not have a 1°»n of 7n1ar 71°», since he already stated
7n1°a7 X°1997. (See n'"ml.)
Perhaps, since in this X" we (seemingly) assume that the p°11n is aware of the 77°0n 7vw, therefore it was certainly
nyIR 220X of the primn that he needs this claim of more than three (four) years. In a case of 7°ny7X »°0X we do say
¥I917 11 (see 2”1 mooIn [footnote # 15]) especially since he is only being 1127 w9 (minimally); 2"x.
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And the "1 says that the 12°n of 7°n1ar 7°2 is not a valid 1a%2; for originally
when the 7v7yn challenged him, the P11 would never claim that ‘I bought it
from you (the 7vwn)’ -
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for he does not know whether the v v» possesses a "uw that he (the qvvn)

purchased the field from the original 9>%. A valid wn is when the Wn claim is equally
presentable as the actual claim. In this case, the P11 would never claim that he bought it from
the v yn, since he has no knowledge that the 7y7vn ever bought this property from the same
721 who sold it to him. Therefore if the P11 would claim that he bought it from the 7v7yn, he
would be placing himself in jeopardy of losing the field to either the original 712 or anyone else
who may produce a 77°27 7w from this 72m. They could come and challenge his ownership to
the field, using his own statement that he bought it from the 7v7yn, as proof that he never bought
the field from the original 721

SUMMARY
A wn (of 7°n1°a1 1) is not applicable where the litigant may jeopardize his
position if he were to claim this 137 (of 7°n1°27 71°1).

THINKING IT OVER

1. In Mmoo question:’ would there be a difference whether the p rn claims I
bought it seven years ago or whether he claims I bought it before you (but less than
seven years ago)?°

2. The reason why the 77°2% 7w of the ¥7vn constitutes a aXMN is because the W
has a 71p; people know about it, and the > should have kept his 2vw. How can
mMooIN argue that the P> may not know’ whether the 757w has a “uw from the
o2

3. Is m»ooin question (only) according to the 2"2w" or even according to the w»
DwIonw (in the *2°n >3 7"7 2,5 0"awn)?’

* See “Thinking it over’ # 2.
3 See footnote # 2.

® See Top MR 2,5 77 "0

7 See footnote # 4.

¥ See "7 mx 7"20.

? See 9" "1,
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