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MR KD 207y 2pna Y 1 1 — We do not apply the rule of
‘why should he lie’ when it contradicts witnesses.

Overview

The case at hand: 723%7 and 1Wwnw each claim that a particular property
belonged to their respective parents. j21X7 bought 2°7¥ that his parents owned
it. YW bought 07y that he made a 7P in this property (subsequent to the
death of both parents). 727 ruled that Ny»w has a (APW> 12 7n) Wwn of Jn
7n12ar and is entitled to the land. »2X objected; the 13°» is merely attempting
to prove sTWwnw claim of *max >w. How can this 2» substantiate svnw
claim *max 5w, when the o>7¥ testify that it belonged to s'121X1 parents?! 07y
are certainly a stronger validation than a 1°n. mdon will discuss whether
T¥nw 1s actually contradicting the M7y of *N1ax.

mooIn has a difficulty:

272K 12 Pwaw 9279 72°n — And the X' awA is perplexed —

297y 2pna T RBR — why do we consider this pwh °% an (or wn) as
contradicting the 2°7¥?! It is possible that it belonged to the parents of the one who
has the 1°n, as well as the parents of the other litigant. 5010 explains:

TAN 21 7IN%7 1PMaR W X» — let us assume on account of the wn that it
belonged to the father of the 2ni7 592 for one day. The 1 substantiates his
claim of *mar Sw. In order that it should not contradict the testimony of the 0>7v who
claim that it belonged to the other litigant’s father, we will limit the scope of the 13°», and
believe him that it belonged to his father for only one dayl. However since we must
believe the 0’7y that it was in the possession of the litigant’s father, what is to be gained if
we assume that the father of the 1217 9¥2 was there for one day? mnon explains:

PRIaRD Zmpow anR — and we (7''°2) will claim that the father of the ¥
13177 bought the property from the parents of his litigant.

wah 3w 877 — for 72 argues on behalf of an heir’; mooin goes on to
explain, how we know that his father lived there for a day so that he is indeed considered
an heir —

2ARPT X772 79 3R — and we believe him in what he claims —
77N 27 12 177 PMaRW — that his parents lived there for one day* —

"It seems that mooIN assumes that the 2>7v did not testify that they knew that it belonged to the litigant’s
parents up until their death; rather they testified that in general it belonged to his parents without being
specific that it belonged to them until their death.

2 The w"wA is 'mnphw' om.

? This follows noo1N opinion (in W? 7"71N X,% A7), that we do not require 0>y that 01 771 7°2 77 in order to
implement the w91 97 javv. It is sufficient if the P claims that X»1° 711 7°2 77 and can substantiate
this claim with a 13°1 (as in our case). See there that others ([?]a"2w") disagree.

* The wn71 v did not actually claim that his parents Tnx 1 12 177, but rather *max Yw. Nevertheless in
order not to contradict the 07y we will interpret the *max 2w to meant that 7X 01 72 177w SMaX.
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SONAT T MWKR Y2 ORT won2 — for he has a w»; for he could have

claimed ‘I bought it from you’’. The n7 %va has mpin *7v; since he could have
claimed 7n31°27 93°» and would have been believed, we must also believe him when he
actually claims >max W, at least to the extent that his >max lived there for one day. This
will not contradict the 0>7v who testify (in general terms) that the litigant’s parents lived
there. It will also permit 7"2 to claim on behalf of the »:i7 Sv2 that his parents bought it
from his litigant’s parents.

mooIn expands his question:

WM [61717:7] () aRpP7 "1 P9 — and also later when the X723 states that
the scholars of >¥79:71 agree —

TPRIARR MPPW SNAR PWw TRT X277 — that in a case where the Wni Hva
subsequently claimed; ‘it belonged to my parents who bought it from
your parents’ —

Y 917 — that he is permitted to restate his claim’. Even though originally
he stated that it belonged to my parents, implying that it did not belong to your parents;
nevertheless he may qualify and restate his original claim to mean that Pow >MAax
7m2arn. This concludes the forthcoming &7723. M20IN concludes the question: Why is it
necessary for him to claim that 7>MaR» 1P >Nax —

TInPow Pwws XY 9K X7 — for even if he will not claim that my parents
bought it from your parents, meaning that he did not observe the transaction —

7AN 27 772 177 MR XOX — but rather he merely claimed that they lived
there for (only) one day; that should be sufficient that he should acquire the
property, for —

79% 33910 A8 — we (7''92) will argue on his behalf that his parents indeed bought

it from his litigant’s parentsg. Why was it necessary for the *¥7771 to say that the Wi 9v2
himself has to claim T°n1ax» MPLw *Max 5w?’

> It is apparent from here that the claim of X»1 711 712 177 cannot be substantiated by a 7Pt (alone); but rather
a n is required. Perhaps a 7ipt1 can only substantiate an actual claim of purchase such as 71121 7 (or
maybe even >7°7 %P 711 73217 70121 X°1991), however a claim of X»1* 711 72 177 which by itself is not a valid
claim (it must rely on the 11°1¥v), that cannot be substantiated by a rpi, 2"X.

% See "2 NI

7 The claim of N2 Mp%Ww >Max 9w is implied in the original claim of >Max Y.

¥ See previous footnote # 3.

? It would seem that the second question of the X"awA follows the pattern of a "1mb xx»n oxY. Even if we
were to assume that the 71130 of *Max Sw cannot mean X»Y 77 72 1777 *Mak 2w for it is not implicit in the
M1y, nevertheless if he were to claim (later) explicitly &1 717 72 1777 *max 2w [similar to the case of 171
*y7171] he should be believed (on account of w1v? 11°19v), even if he did not state clearly Wp?w *max Hw
T°niarn. However, a difficulty remains. If we are to assume that the second question presumes that >max Hw
does not imply &% 7171 1712 177w, then why should he be believed that X»1 717 72 177 even if he explicitly
claimed it?! The 131 of 7n1ar 731, has now become a Y1917 131 (see 29p NIX >""H3), since he already stated
*max 2w! (See also footnote # 5.) Perhaps, here it is not considered a ¥191% 1. The second claim of 72117
Xn1> 71 is naturally contained within the first claim of >maR Sw. According to W7 7"7 R,2 77 NN (see there
footnote # 15), the reason and rule of ¥1917 12°1 is only when 7°n¥7X P°0OR X2 concerning the subsequent
m1vv. Here, however, not only is it 7°ny7X P°OX that 811" 717 712 177, but it is inherently contained in his first
7. In such a case, 1318 ¥91Y 1. See also Har 7"7 X,XY '01n footnote # 3. 2"¥).
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NDO0IN answers:

PITXY 11929 2R — and the 5''9 says the answer to the first question is —

prwn snmar YwT — that the phrase ‘it belonged to my parents’, implies —
"MaR b aywn anonw — that it always belonged to my parents —

¥InPPw 891 — and it cannot be interpreted to mean that they purchased it —

199272 wapsw 7 — unless he explicitly states it. Therefore we cannot assume that
the P°1m7 meant to say that 7X 21° 72 177 *M2R, but rather that they always lived there.
This contradicts the testimony of the 0°7v. That is why it is considered a (pw? *% 1) Wn
o°7v OIPna.

Concerning the second question, Md01N continues:
TIpPw wpaT 3P — and later when the X723 uses the term ‘that they

bought it’ which would seem to imply that X2 71 72 77 is insufficient, but he must
claim Mar» mpow, which contradicts the idea of P17 wAH PIwvw —

TIPYR PTOR PYUR AW XY — it does not mean that it is necessary for
him to claim that he knows that they purchased it -

>nIaR W XX — but rather he is claiming ‘it is my parents’ —

7N 2 772 17 SR — since I have seen that they lived there for one
day —

M3t 7317 718 39 ¥ — therefore I want to have a right in this property —
wowna ['onarn] (onar) Py KawT — for perhaps they have rightfully
purchased it from your parents.

w1 Pyt — and 72 is obligated to argue on my behalf since I am an

heir’. The 7Pmaxn 1MP5W is to be understood that since I saw that X»1 711 772 177, therefore
7" should claim that my parents max» wps."!

Summary
The statement *max 5w (unless it is explicitly qualified) implies that it

always belonged to my parents.

Thinking it over

1. mooin asks that we should interpret the claim of *mak YW to mean 732 17w
7nx . Why did not m»oin ask simpler; let us interpret *max Yw to mean W
TMaRR MR *MAaR, (especially) since eventually that is the 117w0?!"

2. What are the opposing assumptions of the X"2w" and the >"27?

' See n"an M.

"1t seems that the *"1 agrees to the premise of the s'8"2w" second question. His answer is that indeed this is
what the X723 means.

2 See 3 MIX 710,
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