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And 11 is according to 77'' — R1%7 290 yam1 2N

OVERVIEW

Our X773 (initially) attempts to explain the opinion of 3411 27 who maintains that
the Xniax M7y is accepted, even though these 2’7y were contradicted concerning
the 79°28% M7y. The reason is because 1211 27 agrees with X177 27 that in a case of
M "N, even though both groups of 0>7v are 7109 poY, nevertheless we disregard
this 7109 o0 and maintain the original N w> np1 of both groups of 0°7v. They are
believed in any other testimony (besides the contradictory testimony, where we
cannot believe either of them). According to jmm1 27 this applies even to a
(different) testimony (XN7aX M7TY) in the very same case where they were
contradicted (72°3% mM7v) and considered a 9100 poo.!

nvoIn asks:
=N YOYN DY PMINN 1PNY DY RN (3,00 97 MAINIT 7 P9927 NN

And it is astounding! For we have learnt in a Xn>*92 in the second 99 of nd>on

man2; Two witnesses that were signatories on a document, and they died

subsequently before the document was authenticated —
— 3157 DYONIN IN 1Y 99109 IN DIV JaR XD 01 3N 219N D9IY INDY

And two other people came and stated [we know] that this is the handwriting
of the deceased witnesses; they are authenticating the signatures — however they
were minors when they signed this 2w or they claimed that the deceased were

disqualified witnesses or they were coerced to sign this document. On one hand the
second group authenticated the mn°nn; however they maintain that the document is invalid for

the reasons given. The ruling is as follows:
— P3N PR 9NN DIPNIN RN 072 2Nd ON

if the signatures of the deceased can be authenticated from another source;
there are certified copies of their signatures available which compare favorably
with the signatures on this document, then the second group of 2’7V are not

! The x"wamn explains that the ruling of 1"71 71" does not apply in a case where 0°7¥ are directly disqualifying other
0>7y by claiming that they are 0°1%1. In this case all will agree that (we do not say it is >0 0, but rather that) the
accused group is 7109 for all m7y. The o>7v that are being disqualified cannot be considered as *1n, for now they are
the 727 23, and not o>7v. However in the case of 1" 1" the o>y are contradicting each other concerning
something else. Neither group can be considered as 727 *7v3, but rather as 0>7v. It is only in these cases, where the
m>os is merely implied, that we consider it > »n. (See footnotes # 3, 12-15.)

2 The n"2n M1 amends this to read W 197 N7V 2100 X 17 2°I0P 92K 71 X172 NOW WTY 10K

? The 0°901971 °7v are claiming that the 1mnni 2°7y were 2109 at the time of the qvw:a n»°nr, but not that they are
mTyY 9109 now (See footnote # 1).
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believed to disqualify the qvw.* This concludes the quote from the Xn»1a.

NvOIN continues:
— %1139 991 YN XILWA A 192251 799

And the X773 there challenges this Xn>12, which states that the second group is not
believed, which implies that we collect with this contested "vw! How can this

be?! It is two against two! The two latter o7y are disqualifying the two 0>7¥ on the Tvw.
Therefore even if we authenticate their signatures from elsewhere, nevertheless the two latter

0>7y are claiming that it is an invalid "vw. It is *3M 0! After some discussion in the &7 —
— NIOVYA 195250 NDT 192N *(243) onn 7442 )]

And 3211 29 concludes there that we cannot collect with this aww —
— 51597 NPT NN SPINY 991 31NY 2911 SDINY
For we place two o7y who disqualify the "uw against the two 2°7v who validate

the 7vw and we place the money in the possession of its owner. Whoever has the
money gets to keep it, regardless of what it says in the w. This concludes the citing of the X713
in man>.

mooIn now presents the difficulty:
— DINNR MTYY DN DIIWIT NN 295 NON 1Y X920 XN 13 1392)0 R INNIN)

And why do we not collect with this "vw?! For the same 1"7 maintains here as

1'% does that the o°wn>mn 0°7Y are a2 w2 0°7Y for any other testimony where they
are not being contradicted. The reason for this is —
—’mawa NPINN INY 10PN

For we place each group of these 2°wn217 2>7v on their original presumption of
n"wa.

* If, however R"pmn X¥1 2"nD PR, and the only authentication is from these 0°7¥ who claim 21 177 2°10p, the 0V is
invalid. These latter o>7v are believed for it is considered 7°nAw 7197 K17 7OXW 7197. We can only validate the 70w on
account of their testimony, but they simultaneously claim that the 2°7v were 2109. It seems that even though >2 3
1R K2 "0 (see previous 1M1 1" N11OIN), nevertheless >IN *2 131 Moxw 1797 we do say.

> It is considered ¥ *In even though no one is actually disputing the witnesses who claim 131 171 °1vp. The reason
is, because once we authenticate their nm ni it is presumed that they were 0°w> 2°7y. This presumption is
considered as if the 7"1nnn 0°7y are testifying that they were 0 w2 0>7¥ and what they signed is true. This is implicit
in the very essence of a 0w.

% See the marginal note that the X073 is Jam3 27,

7 See previous footnote # 5.

8 1If it would be a case where nX PR XX 07> 2D PR, then 772 would tear up the 70w In this case 7"°2 does not tear
up the 7ww; nor does it validate the qvw.

? In the case of our X3, the 0¥ are contradicting each other concerning 77°2x; each group implying that the other
is testifying falsely, thus 2100 for any other m7y. Nevertheless since it is only a 2105 poo (for there is contradictory
testimony) we maintain (according to 1211 27) the original M w2 NP of each group allowing them to testify (even in
the very same case) if they are not contradicted in this testimony.
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— 931 NINN M1Y5 Conn
And there [also] the testimony concerning the loan is similar to another

testimony from the testimony concerning their qualification as >7v -
— 09519 29N PPN DMINMIN PAY MIVNN NN DIMNNN NN IVN DIYWINN PN NIY

For these 07V who claim 121 1’77 2°1vp are not discrediting those o°7v that signed

on this loan that the 0>%0197 0>7v should be saying that the 1> owes nothing to
the m>n. The 0°201971 0°7¥ are not saying this -

— 0NN OINVIT NT 9272 DINNI DN 1IINY NIN
But rather the 2°901977 0°7v claimed that you are not to be believed concerning

this matter for you were disqualified; either by being o°10p or 191 2°0uR. Therefore —
—093NNT 9190Y 9 9

We should have maintained that the 20Ww:7 >7¥ be believed concerning the loan —
The "W 7Y since they were authenticated are (presumed to be) testifying that they were 27V
o wa.'! In addition, they testify to the veracity of the loan. The >0197 07y are only testifying
concerning the Mw> of the "wwn >7v. They are not testifying whether the loan is true or not.
These two groups of 0>7y are 1T DX 7T 2°W°N2» concerning one thing only; whether or not the 07y
were > when they signed the "vw. We cannot come to any conclusion since it is M1 »n.
However concerning the loan there is no contention. The 0w *7¥ testify that there was a loan
and no one is contradicting them. Therefore according to 1211 27 (and X177 27) the MY on the
loan should be considered an nnX M7y than 191 17 2°10p, and the wwn 7y should be believed
concerning the loan."

— DY9Y2T NoN 5
just like here in the np1onn between 1"1 and %27, where 1" maintains that the

XNIAR 7Y are WD -

— MY 93247 H3Y DIV ANV JMIN 1PaVWINI DITDID) DN DIWININM IINRT 2) Uy 9N
even though that these other 7P >7v are contradicting them concerning the
7?11, and by this contradictory testimony they disqualify the (71m) Xniax 7y and
the 7117 7Y consider the (7p1m) XnaxR 7y like all other disqualified o°7v for any
matter of testifying. In the eyes of the pm >7v the (7PrM) XN7aX 7w are liars and should
be disqualified from ever testifying again. Nevertheless, we do not accept their implication;

for the (ApTm) Xnaax 7y have a Mw> npin, and are believed in all other testimony, even
concerning Xn7aX which is affecting the same case in which they were contradicted. The same

19 The a7 ninan amends this to read M7y 3 onm.

' See previous footnote # 5.

12 This question is valid only because the 0°201977 079 are not claiming that they are 2109 now, but rather they were
2109 at the time of the quwi ninn. They were o°1vp then, etc. The vw:i *7v would not be considered 7"v3, since we
are discussing a past testimony; not their current status. If however the 0°2019:7 0>7¥ would claim that the own v
are 02109 07y now [as well], then it would not even be > >1n since the *7v 90w would be 7"v3, and not a>71y. The
quwi 7Y would be disqualified and the 7w would be discarded. See footnote # 1.
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should be true in the case of 121 17 0°3vp that the “ww: 7y should be believed concerning the
loan.

nv0IN answers:
—IMPINNR ININPIND NI 191 DIVP 199N 297 PNYY 13929 99IN)

And the >''1 says when the disqualifying o°7v said that the signatories were
minors when they signed the "vw; so even though it may be considered 7n "n,

nevertheless we cannot establish them on their presumption of m w>. The question
here is whether or not these 0°7v were 2°10p when they signed this vw. There is no 7117 that they
we not 0°1up; on the contrary every person was previously a jop! If there is a question if they are
liars or not (as in our X3), then they have a M w> npin, but not concerning if they were 0°10p or
2173, Therefore the P90 remains.

mMooIN continues to explain the next case
— DY) HNNN N DI0NN 1IP9INRT IV NPINK 1ND ¥P9N KD 1) DIDIN 1Y

And similarly when the 2°7¥ claim that the Pnnm were 2°%0%R they also did not
exclude the 721017 2>7Y from their nyaws nP 7 for we assume that they meant that

the 077y 7mnnT were coerced to sign under the threat of death. One is not permitted
to sign falsely if threatened by monetary loss. If he does he becomes m7v2 7105. However if one
is threatened with his life, he is permitted to sign falsely, and certainly does not become 109
m7y2. The 27y are claiming that the Pmnnn 27y were MWl nNann 2°0UR; the wwn 7Y
(presumptuously) claim that they were not 0°01X. It is > "n. However there is no 711 that can
tell us that they were not Mws1 nama 20N,

mMooIn now explains the last case: When the 0°901977 0°7v stated that the =m0y -
— ¥19NIVUN JMIN DIDDIDY 11D 912919D NIIN 191 MTY Y710

were disqualified 2°7¥ which could seemingly mean that they are 0°yw7; in that
case there would be a M17w> npin, that they are not 2°ywA. Nevertheless there is no
difficulty for we can say that 0°9105 means for instance that they disqualify the
7 nn7 0°7Y from when they were born; meaning -

:141‘,7mm PYIY PN O2IP OIIIINY
that the o°501:1 0°7v say that the P07 0°7v were relatives (either to each other or to

B 1f the o097 07y would claim that the NN MTY were 1R Nnnn 2°01R, which is forbidden, then it would be
similar as if they were 2019 them by Xmi2m. The uwn 7y become 7"va and they and the Tvw would be 20o. If,
however, the o017 07y testify that the 7wwn >7¥ subsequently did 72wn, they are not 7"va any more, but
considered o°7v. Therefore, on account of the *an *7n, we would utilize the nw> npin to absolve them from this
accusation and be 7°won them (for other M7Y) as well as the 0w.

4 For instance if a(n older) sister of an 7¥ married the 7191 before the 7v was born. That is a T2wn 7211P 7109, The
7y cannot testify for his sister’s husband. Once they are no longer married the 7v may testify on behalf of the 7.
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the m>» or mM?) from birth and now they became distanced; the relationship no longer
exists."” It was a relationship due to a marriage for instance and the marriage dissolved and they
are no longer relatives. In this case also since the 2>7v claim that they were relatives from birth,
there is no M7 w> NP that tells us they were never relatives. Therefore even though it is >3m >N,
it remains a ?90. That is why 7211 27 there concludes that 7> P12 X1n PR for there is no
Mw> np1i that can resolve the »An *7n.

SUMMARY

The 17 (of 1" 7"7) that 1"XT 2w 217 2°7Y are permitted to testify for other N7y,
is limited to situations where a M Ww> NP can resolve the 7105 o0 created by the
M 70, If however there is no 711 that can resolve the *2n °7n), the PO remains
(and the 07 certainly cannot testify in the same case even for a different n7v).

THINKING IT OVER
1. Is mooin asking that the 07y should be believed concerning the loan, or that the
Tuw should be 7wa? (What is the difference between these two options?)'

2. It would seem that if they claim 1°77 001K, they are also implying that there was
no loan. Why does n9o1n include this in his question and answer?"’

3. In the case of 11 0P why do we not say there is a P11 that %% Pnmn 22797 PR
51732 wya 2"RK wwn?'®

4. What changed in N800 understanding, from the X°wp to the y17°n?

" 1t is required that the 0701971 0>7v agree that now the 7w >7v are not relatives. If they claim that they are relatives
(even) now, then the Wi 7Y become 7"v3, and there is no >M *7n (see footnotes # 1, 3, 12 & 14).

10 See 1-1xw MK (2"9) N1AIND 'on on VI MIDWH.

7 See (3 7"72) 79 MK 7"90.

'8 See xnp MIX "92.
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