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"91D P99 K27 1320 AR — The 1121 said he who comes to collect,
etc.

Overview

DWW 12 X271 knew that if he tried to collect the father’s debt directly from
the 210> he would be obligated to swear. He wanted to circumvent taking
this oath, by collecting his debt under the pretense that the field was his.'

In this case these 2mn° were 2°1vp (as 2R mentions). By 2%1vwp o210 there
is a greater restriction; one cannot collect at all from 2°10p 20 *021 even
with a 732w (unless their assets will be diminished on account of interest
payments). No01n will discuss the ramification of this 17 of o°1vp M0 in
our case.

MooIN anticipates a question:

7Y12wa ORW 0 Y X — even though that even with an oath -

arn oY 9130 197 XY — he would not have been able to collect his debt
from them —

Y2739 7w — until they grow up and become adults —

VIOITIIR STI9T SYNWOR WX 0™ JNARPT2 — as MR ShOI‘tly states: ‘and when
they will grow up you can involve them in a lawsuit; meaning that until they
mature there can be no 710 7. Why therefore did w"27 only mention the difficulty that

he would have to take an oath, he should have also mentioned that he would be required
to wait until they are 0°9173, thus tying up his monies due to him.

madIn answers:

mannan By 7ospn 797 XY — he was not particularly disturbed concerning
the waiting period —

713w 9Y X9X — but rather he was disturbed only about taking an oath?.
Therefore he only addressed this issue. In truth however he decided to collect the monies
while they were still 2’19 and would not wait, because he wanted to circumvent the
Y.

! After w"27 would have collected his (additional) debt, he planned to return the property to the amne. If
they would then claim that he collected more than the mortgage, he would show the r1"vw, that he was owed
additional monies. ¥"27 would not have to swear to the o°»1n°, since he (thought that he) has a wn of ImpP?
7172 X°71. The 1°n would exempt him from the 7¥12w. It seems from the conduct of w"27 that the rule of Xan
TYI2W2 ROR Y797 XY 2N 0311 Y197, is a 17 for 72 only. The 72 will require that whoever wishes to
collect from 0°mn°, or even whoever already collected a debt from 0™ is required to swear that he is/was
owed the monies. An individual, however, is not bound by these rulings. If an individual can find a way to
collect from o>mn> without a 7312w he may do so. Eventually he may have to answer to 7"°2 why he took
the monies. He may then either have to swear, or as in the case of ¥"27 be exempt from the 712w if he has
a 1n. Initially however w"27 could not use this 131, since it would be a X*¥17% W n. See footnotes # 3 & 7
for additional reasons why w"27 did not initially go directly to 7"»2 and use this 1.

? It is known that one should refrain from taking an oath even if one is swearing truthfully.
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moon anticipates the following difficulty: Granted that w"a7 thought that he could
circumvent the 7¥12w on account of the wn.> However how could he circumvent the
ruling that one may not collect at all from 2°1vp a0 *031?! Seemingly the » itself
would not be able to override this ruling4. mooIn responds:

PRI 297 71902 NINT 292 920 21 92 X297 IR — and it seems that @w''29
agrees with >'"'9723 17''% —

(x,79p ) TN995% Jowa (CRMYY) waonT — who explains at the end of our nao»
1RIN° o1 PP PRT X2Yw — the reason for the ruling that we do not

attach the assets of (minor) orphans to pay off any debts. There is a dispute
between °"772 7"7 and X959 27 for the reason of this ruling6. °"372 7" maintains that the
reason of PmIN’ *021% TPPTI PR is —

992 2w — because of ‘bundles’ of money. There is a concern that the father of
the omn° already settled the debt by giving a bundle of money to his creditor (to hold as
a security for the debt).” w"21 agrees with *"172 7" that this is indeed the reason.
Therefore w"27 argued that since he knows for sure that the father of these o210 did not
place any ™1% by w"27, therefore he may collect his debt (even) from o*1vp omn? *031.°

N5 292 °R7 — for if w"27 would agree with ' —

wapnT — who explains the reason for (2°10p) 220> °0017 PRPTI PR S —

m3% 21 Hya nyvasT 2wn — because since the obligation of repaying a
creditor is ‘merely’ a *mxn —

IO MNP 72O %33 XY vnnm — and minor 2200 are not obligated to
perform nix» —

12 @R — if this were so0; that w"a1 agrees with 5" that the reason for >021% PP PR
DN’ is because 0 IvP O°MIN’ are M¥N T2Y°H °12 XY, then -

3 It would seem from our X310 that T¥12wW» *MWORY W7 1R, See however *"17 N9y, who maintains that
IR KD 7Y12wn DR W (which may explain why he could not have initially gone to 7"°2 with this 13n),
however here he would be considered a 77°2x 2°wn for returning the field to the o°mn°, when he (thought
that he) could have kept it. A 772X 2°wn is exempt from a 7y12W.

* The 13 can be effective in responding to the claim of the oM, that w"21 collected more than he was
due. The fact that he has a 12> allows "2 to keep the monies he collected for his i1"vw without the need
for a mv1aw. However how was ¥"21 initially permitted to collect from the property of a°1vp o°mn>?!

* See 137 M.

% See (also) 122081 1"7 2,7 77 MdOIN.

7 This concern of *17% by 221vp 2mn° prevents the collection of a debt even with a 7y12w. (One of) The
reason(s) given is because since they are 0°1vp 2n° it is considered as if they are not present in 7"2. There
is a ruling that we do not accept evidence in the absence of the (opposing) litigant. This may also explain
why w"21 did not initially come to 7"»2 with his 1°n of 72 7mp%. This 13°n would not be accepted since they
are 07vp o'mn°. We do not accept any evidence 7 ¥ %192 Xow. See 1"anM.

¥ The xmx there (2,7vp) states that in certain cases, where we are certain that the m? owed the money, the
rule of om0 *021% PP PR, does not apply according to *"172 71" See “Thinking it over’.

? According to 5" in the case of a (5"¥) Mm%z, the M2 has no inherent Tavw on the properties of the 7. It
is merely an obligation (717¥7) on the 712 to repay the m%». The properties that the children inherit are not
723 W1 to the m>n. The o'mn> however are obligated to repay their father’s loan. If the om0 are o°1vp, there
can be no obligation on them until they become 2°2173. See the various commentaries whether 5" maintains
his stance even by a quwa m>»n and whether this relates to the np2m if RN™7IXT XT12WW or not.
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9272 NAR R 90K — even if it his claim were true; that their father owed him
additional monies, nevertheless —

22 PR anmh asph 919% 79 X2 — w"21 would not have been legally
capable to withhold the land from the 2°»n° on account of his debt —
7391 NN TaOR 912 IRDT 19 — since the 0°vp 2”0 are not obligated to

perform any %%, w"37 wanted to have his debt repaid without having to take an
oath. However he wanted to collect it legally; as is evident in his claim to ™2X, that he
could have received it through the »n. However if w"27 agrees with 99 17, then it is
immaterial whether or not his claim is valid. "7 maintains that in all situations one may
not collect from the estate of a°1vp o »In°. This proves that w"27 agreed with the reason of
"2 M.

NN concludes:

an:? J39peD 11 K17 29721 — and there too the X n) rules according to 7''9
»"372. This supports the contention that ¥"27 follows the view of *"772 71", in accordance
with the 175%7.

Summary
¥v"27 maintains (like °"172 71"9) that it is on account of the >77% wwn that one

may not collect from 2°1vp 0210 even with a 7¥2w. Therefore since ¥'"27
knew there was no "7¥, he (thought that he) was able to collect the debt
from the estate of the 2’1 0°2 10 and would be able to circumvent the 7312w
through the 1 of >1°2 X1 ImPY.

Thinking it over

It seems that if we assume the reason of 2°1up 1N 0317 PRI X is on
account of "M"x, then w"27 was justified in collecting his debt, because he
knew there was no '®77g. In this is true, then why did w"a" require a 1% to
circumvent the 712w, he could have claimed that he knows for sure that he
1s owed the money.

10 See footnote # 8.
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