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I will suppress the mortgage — 117 MY 792181 KNIDWR WwH [TWION
contract and I will consume the amount of the monies owed to me

OVERVIEW

¥"27 maintained that he would be believed against the o210 without a 7y12w. He
argued that he would have suppressed the &n1own 70w and could claim therefore
that he bought the field from their father. m»on will discuss why it is necessary to
suppress the Xnidwn 70w? He could have claimed that he bought the field any time
afterwards." Why should the Xn1own quw be in conflict with his subsequent claim
of 72 Ron ImpH?!

— 1A NN AMPY 99919 Y83 XMIAWN YOV YT DIV NPT
It is only because he suppressed the mortgage contract, that v"217 would have

been able to claim (in his 2°»): ‘I bought it’ —

— 2555 NN NNIIYM NHNINAT TS 190 KT
for (since he was w215 the Xn1dwn 70w) it was not known that he came to be in
possession of the field on the basis of the mortgage payments. Therefore, if he had
claimed that he bought it and lived there for three years he would have been believed, since there
were 07V that he lived there for three (or more) years (however they did not know that he was

there initially Xn1ow» n7n2). However -
— YPY RN NNIOYN NN RIPIYNT 91> NN INT

Were it were known that initially he occupied the field Xn1ow n9n2 then -
— 152 NN IMPY MY 919PY DIVAY 93 X2 WV 7PN XY

w''29 would not have argued that he has a 2»»n for he could have said: ‘I bought

it’. Even if there would not have been a rumor that it is »n°7 X¥IR, nevertheless "7 would not
have a wn of *72 &7 ampY, if it was known that he originally occupied the field &n1>wn n7n2.

The reason is —
—IMDIIN NTYA NPIN IV PRT DIINY 31)31NN DInhRERA]

for it is similar to a craftsman or sharecropper where the sharecropper has no
7P in the field that he sharecrops —
— YD INR RIMDYIN NN NIPIVIT Y1197 1195

! See footnote # 7.
% In this case there was a 27 that it belonged to the omn. Nevertheless, a 27 could not counter the claim of 7mp?
"2 X°77; it would require 07V.
* A craftsman would be a launderer or a tailor 2", If they claimed concerning a garment in their possession that
they purchased it from the X»np &7n, they would not be believed. We believe the X»p X1 who claims that he gave it
to them for cleaning or mending.
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since it is known that initially the field was in his possession as a sharecropper.*
If a sharecropper were to claim concerning a field, which he sharecropped for a period of time,
that he purchased it from the owner, and owns it for more than three years, he would not be
believed. The fact the he has a 72117 is meaningless. An 01X cannot retain his Mo X field, as his
own, based (only) on the apm.’ The owner can claim that the o™X is in the field as a
sharecropper.® A apin is valid only if the prm» initially had no right to be in possession of the
property (except as a purchaser). Similarly here, if it is known that he originally occupied the
field Xn1>wn nMN2, he cannot subsequently claim I bought it from the owner and have a 7pin.
The owner originally permitted him to be in the field for his mortgage payments. The laws of
AP do not apply to people who originally had a right to be in the property.’

mdoIn brings additional examples where there is no 7P, if there is a reasonable cause (besides
purchasing) why the prmn possess it:®
—995VNY DINYNY PHVYYN 0937 1)

And the same rule applies concerning objects that it is customary to either lend

them or rent them out. If the person in possession claims that he bought the object from the
Xnp &7 and the Xnp Xn claims that he merely lent it or rented it to him, the P17 is meaningless
and we return it to the X»p X7n.
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And similarly regarding a thief, who we know that initially that he stole this
field, and later he claims that he bought it and lived there for three years, the 1°7 is
that the 7711 has no 71 whatsoever.

Tt is only by an 0> [and by a 1772 (see later in mpoIN)] that it is necessary (to state) that we knew that he is in the
field Mmo™X n7In2 [or 9131], however by an 7K [or by 7°wa?1 2Rwi? o™wyn 027 (see later in Mmoon)], even
without knowing how it came into their possession we assume that it was given for MImK or N17°3w 778w NI and
there is no 7P
> The o™X will retain the field if he presents a 77°9n 0.
® See the mawn and the X3 from X,27 n7 onwards. See PO WM 1"7 X,2n 2"awA.
"It would appear from this n90n that in the case of "2, the term of the xn1own ended (at least) three years prior to
the father’s death. w"27 continued to consume the produce of the land for the succeeding three years to (partially)
collect the additional debt. Otherwise, if the term of the &ni>wn did not end until less than three years before the
demise of the father, then N1©01N assertion is not understood. Obviously w"27 had to suppress the Xniown W,
otherwise it would be clearly stated in the Xn12wn 7vw that "2 was occupying the field Xn1>wn n7nN3, and could not
claim >72 %17 7mP? during the period of the Xn1own. If he claimed that he bought it after the Xn12wn, there is no np1n
221w 3. However if the Xn1own concluded three years prior to the death of the father, we may have thought that w"29
could claim >7°2 ®°77 7MY after the Xn1own, and he has three npn years (after the Xn1own) to verify his claim. ndoOIN
teaches us (that we derive from ™), that since he originally entered the field nw"2 on account of the Xn1>wn, he no
longer can claim the field on the basis of 7P alone, if he were not w213 the Xn1dwn “ww. See 7"> MK 7"210. See
‘Thinking it over’ # 1 (& 3).
8 The basis for every npin is, if the p1n did not purchase it, how come he is in possession of this item (field). If,
however there is an alternate reasonable explanation why the P> has possession (besides purchasing), we assume
that reason (i.e. 191 2°Rwn> PWwy 0127 or an 2"1°21 0X) and deny the P>t ownership.
® The n"a77 M7 amends this to read 77w 513 RAP*YAT 1PYTT 19T
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SUMMARY
There can be no 7P if the item in question came into the possession of the P
with the consent of the X»np Xn.

THINKING IT OVER

1. If we assume the explanation that the Xni1dwn ww ended in the lifetime of the
father,'” why did not w"27 present his claim in 7"°2, against the father, during his
lifetime? He would not be 217 a 7312w then!

2. Why does m»oin find it necessary to bring all these examples from an 07X 121X
oW RWAY oWy 22727 and a 191a?

3. Seemingly the case of Xn1dwn is different from the examples N1vOIN brings. By a
Xn1own it should be a 7P (even if it is known that he was there Xni>wn nMn2), if
v"27 lived there for three years after the Xn1dwn was paid up. The owner should
have made a nXnn after the conclusion of the Xnidwn. In the other cases, however,
there is seemingly no such argument."'

1% See footnote # 7.
"' By an 1owi 2Rwib 1wy 027 1K, there is no possibility of xmn; in fact he is making it now. By an 0™, the
owner can argue that he did not make a 7Xnn since he assumes that the ©>X is continuing with his X°X1072 “¥) M0™KX
(ow. As far as a 1713 is concerned, the owner did not make a nXnn, for he fears the 1773,
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