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Since he could have said it was bought - X7 7mIP® 229m% w2 X7 3%

OVERVIEW

DWW 72 X271 was of the opinion that if he would collect his debt from the estate of
the deceased, he would not have to swear later when confronted by the omne.' His
reasoning was that 7"°2 would have to believe him (without a 7¥12w) that the
monies were owed to him, for he has a »n that he could claim that the entire
property belongs to him; that he purchased it from their father. It follows that w"29
was convinced that if he would claim I bought it, he would not have to swear;
otherwise, how would the n exempt him from swearing now. md01n challenges
this assumption and claims that w"27 would be required to swear even if he would
have claimed >7°2 X737 mIP°.

mooIn asks:
— DIVIY 92 NAFT DONYT INND NN

And it is astounding! What was w''39 thinking; when he claimed that he had a wn» of
*1°2 X7 mPR? Seemingly he thought that if T would claim *7°2 &7 3mp? it would be mine without
a 72w, therefore if I claim that I consumed the produce for the additional debt, I should also be
exempt from a 7¥12w. However this is not so —

— P8 o0y ’noon nyaw »1a XN ANIPY PPV N IDIONT
For even if v"27 claimed that I bought it, there is always a requirement to take
a no°n oath.

— DIYAW) 1339110 RIPINNTN MYPIP 9Y ¥V PNT $7T
For granted that ;779057 3% there is no oath administered in disputes concerning

land; nevertheless there is a requirement }3397% to take a no>i7 oath even by vpap.
Therefore even if w"27 would have claimed that the ypap is >7°2 X7 7mpY, he would have to
swear a no°7 DAY before he would be able to retain the ¥pap. It should be obvious that this 13»
of *72 R nmpPY (which is 21 a nyaw) cannot exempt him from the 207 naw, which he is
required to take, for his claim against their property.”*

! See previous 1mK 71"7 Mmoo footnote # 1.
? The no’ ny12w was instituted in the times of the X7»a. It obligates (even) a 9377 793 to take this 7v1aw. In our
(hypothetical) case, w"27 is a 9377 191; he is claiming that the field is his. The word 'no*7' is from the same root as
non; to convince or persuade. The 0°»3n were convinced to administer this oath in order to persuade him to admit
(see no° "7 X,7 "2 "W). The novn nyaw is different than the 71wnn ny1aw which was instituted by the 7awni 1o
in specific instances for those who are collecting monies.
? This is derived from a %921 1791 %93. See 2,11 n"2.
* A mwu cannot be better than the . If the 137 requires a 7912w, then the 7w certainly requires a 7y2w.
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moon will now prove that 1312771 there is a N7 NYAW for ¥pAp.
— (8,19, 97 MIN3) ANMINT N>NNN PIN) RN 29 PIPTV 10

As 782 5X77 21 inferred from the X723 in 201277 P75 that 132777 there is a N0 NY12W even

by vpap. The mawn there states -
— APV NIN Y995 ND 199 XINY NT¥1 THN TV NNAINI NN

A wife who diminished her 7131n2; she received partial payment for her 72103
while still married; or where one witness testifies against her, that the 721n> was
paid up in full; in either case she cannot collect (what she claims is due to her)

unless she takes an oath, that she is due payment for her 7213. This concludes the quote
from the mwn. The X3 there states:’
— NIIINT AV 9199199 RNN 92 9199 4920

1''29 sought to interpret this oath to mean a 7190 oath. In the case of na3o she is a

Snxpna 777 which requires a Xn™ 8T 712w, as is also the case where one contradicts an X 7v.
- "mv‘pw TV N9%95 DY PYav) PRY 133 5919 9342 MV SNV K39 MN

N29 said to n1"20 there are two refutation concerning this matter, in which
you (11"27) maintain that it is a Xn»7IR7 7312w, etc. and furthermore (the second
refutation is) that there is no Xn»7X7 aviaw for claims involving denying
mortgaged properties. There is no 707 12 AW 20 for any claim or denial of a claim
which involves collecting from ypp. The 72103 generally is collected from the real estate of the
husband, which is mortgaged towards her 721n2. Therefore there can be no XnN»MR7T V1AW

concerning payment of a 7121n3. The 71w can only mean a 11277 72W.
— NIV INIT N0 HYnIY PIn NI 91’92\’)) 192999 NNPYN

It is evident that 323972 there is a 7¥12w even on Yp7p. NOOIN anticipates that this
may not be a conclusive proof. The X713 there is discussing a mwna 712w (which
is oUW PYawi); we are discussing a o7 71w (which is o yaw). Nevertheless
MooIn concludes and the same rule applies to a ne>7 nyaw, that 13127772 there is a

no i nnaw even for ¥pap, for what difference should there be between a mwni nyaw
and a no>n nyaw. If by mwnn nyaw there is a A¥12w 2110 by ypp, the same should apply to a
no*i1 ny1aw. The question remains why would the wn of 72 &7 3mMpP? exempt w27 from a 7y12w,
since even if he would claim >7°2 877 7MP%, he would have to swear a n0>7 NVAW.

5 2,1 mand
® The husband (or the heirs) claims that she received her entire 712103, while she claims that she only received a
partial payment and the rest is due to her.
7 The first refutation is that 77071 1% one only swears to be exempt from payment. Here she swears and collects her
723n2. This is indicative of a mawnn nyaw, which is PovIN Pyaws.
¥ See footnote # 3.
% The mwn states that a 91 N30 must take an oath (312771 as X2 stated) before she can collect her 712103.
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MDDIN answers:
— %93 15917 NN NYN DD NNAY PYaYI PRT 99 U

And one can say that one does not swear a no>7 n¥iaw unless the opposing

litigant presents his claim with certainty —
— 152 ANPY PPN N YPIPY DIMINPY INTI PRY NI 592 NIYY INY XN YaN

However, here in the case of w'"27, there is no claim of certainty, for the

orphans are not sure that this field was not purchased by w"29. The o»1n° do not
know for certain that v"27 did not purchase this field from their father. All they can claim is that
we know the field once belonged to our father. We want you to prove that you bought it from
him. This is not a 2 nIvy, but rather a XHWw NIvY. —

: DO NMAY PN 1IN KD ¥ NOD IMPY PV M1 ON TaYN
Therefore if "2 would have claimed ‘I bought it’, he would not be required

to take the n®%7 NYIAW; since there is no 12 Nwv that contradicts him. ¥"27 maintained
therefore, that this 1 of >7°2 X°11 impY should exempt him from a 7372w,

SUMMARY
There is a 13127772 DO NN2W on MYPIP. However there is no NO°7 ny12w unless there
1S a °72 nwv.

THINKING IT OVER
1. If a po1nn retains the field on the basis of a 711, 1s he required to swear a ny12W
no°, if the 2vY» has a °72 nww? What if he retains it on the basis of a o ?!!

2. Why is a no*si ninaw administered only by a 72 niww?'?

' See “Thinking it over’ # 2.
' See n"m.
12 See n"m1 and Xop NIX "
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