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N7 7MIPY MR w2 8T A% — Since he could have said it was
bought —

Overview

DWW N2 X217 was of the opinion that if he would collect his debt from the
estate of the deceased, he would not have to swear later when confronted by
the o» . His reasoning was that 7"2 would have to believe him (without a
7aw) that the monies were owed to him, for he has a 1» that he could
claim that the entire property belongs to him; that he purchased it from their
father. It follows that ¥"27 was convinced that if he would claim I bought it,
he would not have to swear; otherwise, how would the 12 exempt him from
swearing now. Md01N challenges this assumption and claims that ¥"27 would
be required to swear even if he claimed >7°2 X°77 7mMPY.

mooIn has a difficulty:

mon — and it is perplexing!

2R 92 R397 7ONYT XD — what was w''29 thinking; when he claimed that he
had a wn of >3 X7 nmMpP2. Seemingly he thought that if T would claim 72 X7 7mpY it
would be mine without a 7312w, therefore if 1 claim that I consumed the produce for the
additional debt, I should also be exempt from a 7312w. However this is not so —

792 K7 IMIPY 1YY R 199K 7T — for even if w'"27 claimed that I bought it —
7% 29w nov ny1aw — he is always required to take a ng7 oath?.
RNMIRTA NMPPp Y Praws P87 om7 — for granted that ;77730577 32 there is
no oath administered in disputes concerning land;’ nevertheless -

Pyaw: 3972 — there is a requirement 33397» to take a no’7 oath even by
vp7p. Therefore even if w"27 would have claimed that the ypap is *7°2 X°771 7mP2, he would
have to swear a no*1 ny1aw before he would be able to retain the ¥pap. It should be
obvious that this wn of *7°2 X7 ampPY (which is 2»nn a 7¥12W) cannot exempt him from
the 2'mn>1 Ny12w, which he is required to take, for his claim against their property”.

moon will now prove that 1312771 there is a no*7 NYAW for ¥pIp.

TIN3 IR 39 PIPTW WS — as PN X7 29 deduced that 13317 there is a noA NYIAY
for ypp —

(%,72 77 M) AMTT R — from the X312 in 201277 P9 where the mwn states —

' See previous MK 71"7 Mmoo footnote # 1.

% The no>n1 Ny1w was instituted in the times of the M. It obligates (even) a 2277 195 to take this 7¥12w. In
our (hypothetical) case, "2 is a 7577 71913; he is claiming that the field is his. The word 'no’' is from the
same root as N°0n; to convince or persuade. The 0151 were convinced to administer this oath in order to
persuade him to admit (see No 1 7"7 X, "2 "W). The no*m nyaw is different than the 71wni ny12w which
was instituted by the 71wn7 non in specific instances for those who are collecting monies.

3 This is derived from a %921 v791 %93, See 2,11 2"

* A mwu cannot be better than the . If the 13 requires a 7912w, then the 7w certainly requires a 7y2w.
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mn2In> nnaen — a wife who diminished her $72Y02; she received partial payment
for her 7712302 while still married; or —

V19D ROIW 77°YR TR 7YY — where one witness testifies against her, that the
7212 was paid up; in either case

7Yawa RYX ¥en K9 — she cannot collect (what she claims is due to her)
unless she takes an oath, that she is due payment for her 72102, This concludes the
quote from the 7awn. The X n3 there states’:

2799 K27 92 937 728 — 1''2 sought to interpret this oath to mean —
NNITIRT 7012w - a 770 oath. In the case of nnao she is a N¥Pnr2 771 which requires
a RN™IIRT AW, as is also the case where one contradicts an TR V.

915 9273 MwWn SNw X3 MR — X239 said there are two refutation
concerning this matter, in which you maintain that it is a Xn*™X87 712w, etc.

Praw: PPRT 73 — and furthermore (the second refutation isG) that there is
no XNMIINT Ayaw -

mypap Tayw nps Y — for claims involving denying mortgaged
properties. There is no 7707 12 7w 210 for any claim or denial of a claim
which involves collecting from vp1p.” The 72103 generally is collected from the
estate of the husband, which is mortgaged towards her 7121n2. Therefore there can
be no XN»7XRT AV1AW concerning payment of a 721n3. The m1wn can only mean a
13277 ay1aw.

PYaw: Jan72T XK — It is evident that 33297 there is a 77312 even on vpAp.

mooIN anticipates that this may not be a conclusive proof. The X723 there is discussing a
mwnn 7yaw (which is 190 Pyawi); we are discussing a N0 AY12w (which is qwa1 vaws).
Nevertheless N1901n concludes —

No%T NYAw P XYM — and the same rule applies to a no°7 NYY2aW, that 13277
there is a NO>71 "YW even for YpIp —

Niw sxn7 — for what difference should there be between a 71wna ny12w and a Ny1Aw
no°n. If by mwna ny1aw there is a 712w 2vn by ypap, the same should apply to a nyiaw
no°n.

The question remains why would the »n of > X1 3mMp? exempt w"17 from a 712w,
since even if he would claim >7°2 X7 7mMpP2, he would have to swear a no>7 NYIAW. MdOIN
offers an answer:

=21 w" — and one can say —

NooT N Praw °KR7 — that one does not swear a noS77 nynRw —

53 19 n1no.

% The first refutation is that 779071 12 one only swears to be exempt from payment. Here she swears and
collects her 7210>. This is indicative of a mwn ny1aw, which is PY0N Pyawvi.

7 See footnote # 3.
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12 wuT 8257 X9X — unless the opposing litigant presents his claim with
certainty® —

N7 912 nIvw RS 897 ®ark — however here in the case of w'"27, there is no
claim of certainty —

2920 5RT7Y R — for the orphans are not sure —

17°2 IMIPD TR T papw — that this field was not purchased by w"27. The
10 cannot know for certain that w"27 did not purchase this field from their father. All
they can claim is that we know the field once belonged to our father. We want you to
prove that you bought it from him. This is not a *32 niyv, but rather a X»HW NIvY. —

792 RIT IMPD YR T OR 79957 — therefore if w21 would have claimed ‘I
bought it’ —
nooT NYAR X 17 XY — he would not be required to take the nov7 nyiaw;

since there is no °72 NiwY that contradicts him. ¥'"27 maintained therefore, that this %°»n of
»72 X7 7mMpP? should exempt him from a 7312w,

Summary
There is a N0 NM2W on 1127172 NMypIp. However there is no N0 Ny2w

unless there 1s a °72 nvv.

Thinking it over

1. If a p>1nn retains the field on the basis of a 7P, is he required to swear a
no° nyaw, if the “yav»n has a »12 n1wvwv? What if he retains it on the basis of a
w?

2. Why is a no>1 ny1aw administered only by a >72 niyvw?

¥ See “Thinking it over’ # 2.
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