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I will go and harvest the date palm — NOPITY ONTANY PPN

OVERVIEW

The &na relates that if someone proclaimed X777 7277281 7°1K, he is believed and
7"2 will not prevent him from doing so in the absence of the owner. 19010
clarifies what 77°773X means.

— 19913 XY NTNT YPTN HYY DN NY YIS
The explanation of X?7°7% 7°772X1 is to harvest the dates which are on the date

palm, for the term ;79972 applies to dates -
— HVPINY MY DY NN 19 ONT IPTH NYIYP 599N N9

However we are not discussing a case regarding chopping down the %p7, for if

indeed that was so, the person should have said 7°%upx’ (and I will “kill’ the tree),
for that is the word that is used in chopping down a tree -
— 1N 29 N (0w &1 97 Mav) PYAVIN DI P99 1399N1

As the X773 states in Pyawan 9 pap; 1" said -
— 25515 N9IHDT KIPITY 1ITVPNY TIPIR IINY NA9 05937 NI SN

This person who is holding an ax and says, ‘I will go and chop down that

person’s tree’, etc. It is evident from that X3 that the term 7°9vp°X is used for chopping
down a tree, but not the word 77723 which means harvesting the dates.

mooin discusses what would be the rule if indeed he said, ‘I intend to chop down the tree’ 3
— 1IN N0 KXY MNY HPTN NINPY XA N0 ONRY 29991 12 PNYY 139299 PNYY 139299 NI

And it is the view of the 3''9 and the 2''2%9 that if he would come to chop down

the ®p7 itself, he would not be believed that he bought the rights to chop down the tree* -
— NIPY 19195 BTN 33 79T PR YPT YN 2)AMT SWPN 27T XD 7D NPITT

"In WP Y the harvesting of grapes is called 77°%3, of olives is P on, of dates is 717", etc.
% 1" concludes there that if after this person made this ‘threat’, we found that indeed that tree was chopped down,
nevertheless the person who made the threat is 7w» (if there are no witnesses), for we assume that his threat was
merely an exaggeration and someone else may have chopped down the tree..
> Do we apply the rule of 727 W97 %P7 Sup o WK 9280 ®9? In fact it would seem that cutting down a 9p7 is a
greater ;719¥17 than harvesting its fruit; thereby proving that indeed he had N to chop down the tree. It would seem
that since 119X is the criterion for assuming he has permission, then the greater the 75¥17 the more reason to assume
he has permission.
* It would seem from the conclusion of MooIN (see footnote # 6) that not only do we not allow him to chop down the
tree, but even if he already chopped it down, he will be liable and we will not accept his claim of * nqon nnX. The
reason MO writes 7I¥pP? X2 which indicates that we (merely) do not allow him, is because we are discussing here a
case where the original tree owner is not present. It is incumbent upon 7"2 to prevent him from chopping down the
tree (even without the protest of the owner), however if the owner is present and claims that he chopped it down
without his permission, he will have to pay.
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For it is only specifically regarding n19°» that it is usual for people to sell the

fruit of the tree, however it is unusual for people to sell the rights to chop down
their tree.’

mdoINn proves his point:
—(ow) 3,88 97 N0p X33) DAIND D992 1399NT Y19

You know that this is so for the Xnv2 in %2117 P2 states; if one accuses his friend -
— 9109 INEPY T NINN NNN NINY D NN NNNR NYYP STV NN PNV

‘You killed my ox; you chopped down my trees’ and his friend responded; you
told me to kill him; you told me to chop it down the rule is that the accused is
MWD from paying -

— 9191 71592 Y9Y »N NPAY XY 12 ON T>99)
And 11 challenged this ¥n»73; if indeed this is so, you will not let anyone live,

etc. The conclusion therefore is that he is liable to pay and we do not believe the accused that he
was told to destroy the ox or the tree.

:988DY %9 11991 VAN SP2 INT 1992 JNINI 1INT YIYN
It seems that the accused is not believed that he was told to do it, with a 1% that

he could have said you sold me the tree to chop it down. The reason this w7 is not
effective proves that even if he claimed that he bought it, he will not be believed, since it is
unusual for people to sell their (fruit bearing) trees to be chopped down.

SUMMARY
One is believed to claim that he bought the right for the fruit, but not that he
bought the rights to destroy (the tree).

THINKING IT OVER
1. What is a better claim; 1¥¥17% °% n7R 70X or 1¥¥I77 °% N1on AnX; why?

2. Can we infer from this n9oIn, what causes the minxi1 of 7Pxn X?; is it the act of
m®>en or the proclaiming of his intention to do this act?’

> The unlikelihood that permission would be granted to chop down a tree is more persuasive than the 79%11 which
supports his claim of receiving permission.
% If he would be believed if he claimed *> n72n inX, why then is he not believed when he claims 2 n& anX with a
131 of °2 n7on anR. See footnote # 4. See ‘Thinking it over” # 1.
7 See X1 M *"92. See following & 71"'7 "0
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