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As the judges decide — M7 XTI

OVERVIEW
oX1mw ruled that in the case of 'k 012 DX¥17 MLW '3 that we say 177 X712, There
is a dispute between 0"2w" and MdOIN as to the meaning of *1777 XTWY.

— 1599 19910 NNV 3IY BN 19229 NN
It is the view of the n''9 that °1>77 X7 means to whomever the judge wants to

award it -
— 171 YV NPT YTINOY 10900 U999 N

But not like the explanation of the 2"2wA that °I»77 XTW means, that the 0°17
should assess the mind of the giver; to whom he was more inclined to grant it (or sell it).

mMdoIN proves that the s'0"awA view is incorrect:”
- %531995 >1313 7917 523 (o nmnn 1M 0w 2,7 91 POINT NP P 9103 RNT

For in the end of the first P92 of °v noon regarding the case where someone

said ‘deliver this 737 to him’ [and the sender died]; one of the views, there -
— N7V 0NN 1Y MPY NVY nYYY NNYIY NN MNP

Maintains that the m%2 should do as he pleases, and the X723 refers to this

ruling as R7W; indicating that X7Tw means to do as one pleases without making any
judgments, for the X713 states WY 77w 7X7W 7.

moon offers an additional refutation to 2"2w"n "o:
— 9N 23 (1Y HnIND M7 BV R, 97 PYUrTR) PONY NIVY P99)

And in oMY 7wy Pap the XN 12 also states -
— NN NTYY S13T NTY WY 19571 1IN

The judge is believed to say, ‘I acquitted this one, and found this one liable’;

the ®Xn°°72 continues -
= 19 139N 12390 DY72IY 12327 Y0¥ PPN DAN 19395 DYTMIY 19357 YI¥aYD DI9IIN D927 NNa

When does this ruling apply, when the litigants are still standing before the
77, however if the litigants are not standing before the 17 (they were dismissed

' See X177 XTW "7 22w

% moon finds it necessary to disprove the "awn, for logically that interpretation seems to have more merit than "o
'oinn. It is logical that we should award it to the more likely recipient, than to award it merely randomly.

3 The case there is where someone said to a mhw, deliver this 71 to so-and-so; when the 2w came, the recipient
was deceased, and then the sender also died. The issue there is whether it should be given to the heirs of the grantor or
the heirs of the recipient. [It is dependent whether we maintain *313 7917 or not.] There are various rulings in this matter.
* The "7 M amends this to read, MK mowRT DMWY "1955.
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after the ruling), the 1°7 is not believed to say >n2»n 7191 >n>o1 715 -
— 53971 NTIUA 53U *19355753) 977939 75999

And the X773 asks, ‘and let us go back and judge them again’, and the X3

answers, it was a case which was decided by 19977 R7W; this completes the citation of
the X773 in PwY7R. Now moon concludes with the rejection of 2"2w"i o -
— 615'\1) SV INYT TININD 997 NN DIVIPN WI9I IN)

And if "1»77 XTW means like the 0"2w"7 ', the question still remains let us go

back to assess the mindset of the grantor. This proves that >»77 XTW is a random
decision by the 17, and once that decision is rendered, it belongs to whomever the 77 awarded
it, and since it was without reason, we cannot hear the case again, for the upcoming X7 may be
different than the first XTw.

mdoINn brings another proof that 177 X7 is done randomly:
— DYVIYINN VITINNY 127 N2 1YY 1NN NINRY IIN "5n5wy95a NOTH

And in the 2521 750 it is explicitly stated that to whomever 7''92 desired to
grant it, they grant it to him.

nooIn asks:
— %99 15 119V Y 117 19 ON YINN ON)

And if you will says; if this is indeed so that X7 is a random decision, the 77 will
grant it to whoever will pay him for this ruling!

N1v0IN answers:
— INYP N3997 INY NIIN 92P10T NIT 997 91295 W

And one can say; that any 17 who receives payment for dispensing justice is
not a y»7!

mMooIN continues to discuss other aspects of 177 RTW:
—YPIPNA NIN RTIY 19290N NDT 19752 NYAPT HNIIN 19929 WHOW NN

And regarding that which the n''9 expressed, that it is a tradition by us (the

n"9), that generally we do not apply the rule of X712, except for property issues -
— N9 519 NYYY 33 %3958 N3 7910 233 RNT PNYS 139399 AN PN

> We awarded it to the 71917 on the merit of his claims, let us hear the claims again, and the 7127 will win again.

® Whatever led us to assume in the first n"7 that the grantor meant this party; will equally sway us in the second n"7.
7(X,012,0397) 7" "7 "5 AN

¥ There will be no ‘logical’ or ‘legal’ ruling. The 17 has the right to award it to anyone. So the 17 (when he realizes
that it is a case of X7W), may encourage the litigants, to ‘bid’ for the award; which seems highly improper.

? See footnote # 11.

' The 27 niAa amends this to read, 7> n»n "1195%; deleting the words 9w *2a.
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The 3" does not concur with this view, for the X723 cites the ruling of XTw
regarding the case of "17928% man 79177 (regarding the mo>w)-

— (owr 3,1 91 PVINT NP P9 9103
In the end of the first P95 of 9193 NJ0O»; there we are discussing money, not ¥pp.

moon cites another ruling of the n"A:
— 21w vy nnmm 1229 NPYTT W9 Ty

The 11"7 also specified that only an expert 1997 can perform X7 -
— BNym NPT INY 91 1903 29 959 9NN A D39 N93) NYY 29 NNT

For nww 29 was a great personality, and nevertheless 1'""1 told him; ‘you sir are

not a 3°°7’. This occurred -
$(a,78 97 mamns) MY NPV I P99 N1IN 91 Napwy 2N “xman 93 9997 19908 23y

In reference to the case with the mother of R»m 92 %9 and X2 92 Xapw [2] in

the w1 757w 51 P91, It is evident from that episode that even a 727 X123 like NWw 27 cannot
perform X7 since he is not a A 17 (as the 1" ruled).

SUMMARY

177 XTI means a random choice, not any estimation (as the 2"2w" maintains).15
XTW is applicable in all cases not only ¥p7p (as the 1"9 maintains). X7 may be
performed only by a 7712 1977, but not (even) by a 727 X72a.

THINKING IT OVER
The 11" rules that X7 is applicable only by a 7 17°7.' However from the X173 in
0 it appears that any 9w (who is certainly not a 7= 7°7) can perform xmw!"’

"' See our Mmoo previously (footnote # 3).

"2 We can now understand better the answer N20W1n gave previously (see footnote # 8) that there is no concern for
7oW since X RIMT IR R 22917 8177 9, especially since only a i 1>7 can rule X1, and he is beyond suspicion
of accepting 12w. This will also support Moo view of X7 that the 17 may give it to whomever he chooses, for
since he is a ™M 17 we can apply the ruling of 7P 72 P57 (see XTI 7"7 X,7v PWI17°P '01n). However according
to 0"aw" "o that it is an assessment; it is not understood why a inmn 17 is required. See ‘Thinking it over’.

13 The case there is where the mother of X211 92 >27 and X»1 12 Rapw, first wrote over all her assets to 11"27. Later that
day she wrote over all her assets to 11"2y (the case of '& 012 MRXPT MAVY 2). 1"'27 came before Nww 217 and w"A ruled
in his favor. n"2y came before 17 and 1"1 ruled in his favor. When v"9 and 1"9 met later and discussed the case, ¥'"9
explained that he awarded the assets to 1127, since his 70w was written first. 1"1 disagreed because there was no time
of day written in the 7vw. When 1"1 explained to "9 that he awarded it to "2y because of X7, so ¥"1 responded, ‘I
too am awarding it to 1727 on account of X71%’; to which 1" responded, ‘I am a 17 and you (¥"9) are not a 17’.

' The n"a71 nA3 amends this to read, X2p1w A1 Xnr; omitting the word 27,

'3 [x7w may come from the word >7% to throw. The 2°17 throw the case in whichever direction they choose.]

' See footnote # 12.

"7 See n"ma and v MR "2,
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