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— RRWIN 7YY DM OB 1*:,7
He acquires it from its base until the 217n

OVERVIEW

The °¥7771 ruled that if someone buys a tree he acquires the land underneath the
tree, until the very depths of the earth. There is a dispute between the 2"2w" and
nvoIN as to how to interpret this ruling.

— 1217122 9NN YO NN ONY ZV‘i\?”‘pﬂ v
The 0"2w" explains that he acquires the land to the extent that if the tree dies he
may plant another tree in its place.

mooIn disagrees:
— (8,82 97apY) NPDVN NN 9NN NP NITNAT PNYY 1939Y NIV

And the >"'1 has a difficulty with this explanation for the 1w explicitly states

in 7399977 DR 277 P9 -
— VPP 1D PPN NN ONT MIYIN 72 NP *a)

Regarding one who bought two trees, that if they died he has no land (and
cannot plant other trees in their place), so how could the *y7771 rule (according to the 2"aw") that
even with one tree he retains the right to replant in its place?!

mooin offers his explanation of the *¥7772:
— 1NN DIPN 2P NYT PNHYY 19299 AN

And it is the view of the >''1 that the °¥7771 did not mean that he acquires the
place of the tree regarding replanting, etc. -

— NN 1Y 19 23941 “PHNN 590 AT ManY 9999 XYW Py KON
But rather they meant that he acquires a right in the land under the tree regarding
that the seller cannot dig any tunnel underneath the tree, since the buyer
acquired the rights of the land, down until the 27n.

" This Mmoo is referencing the X113 on the bottom of 2,7>.
2 X900wn "7 2,
3 The n"2n1 mmx7 amends this to read 50 MRS 71 97,
* This restriction will apply no matter how deep the tunnel is (even though it is much below the level where the tree
nourishes from the ground). This also explains why the *¥7771 used the term XN 7¥ to indicate that he cannot dig
under the tree. However according to the 0"2aw" that the *¥7771 meant that he has a right to replant the tree, it was not
necessary from them to state X270 7v (for it is seemingly irrelevant). See “Thinking it over’ # 1.
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MooIN asks:
— (N9 97 P 22D HN 929912 NINT NN 0NN )2 Hvnav 199299 NOYP *NAN)

And the R'"2wn still has a difficulty from that which we learnt in a Xns"2 in

N°27 DR 9227 27D, regarding one -
- 6111”11\’)2 MYINA NR NN AT INN N2 M /) vTpnYI

Who was w>7p» three trees one after the other (not simultaneously), where the

rule is that he redeems the trees (from w7p77) according to their value (but not
based on the formula a 703> Hpw 2WHN2 2YW M YT as we are 77D a [grain] field). This

concludes the citation from the Xn°72; M»d0IN continues with his question -
— 7955 Wyt 19NN ©YPN NN ON)

And if there is any 727 by the place of the tree -
— %409 DY9PY DIUNNA DINYY 9N ¥IT 152 PAUN 299 MTaY 15 A

He should (only)’ be required to redeem it according to the formula of v-r n*a

nOD 2YOPW DOWRM 2OV AT -
—)9INN OY Y7 1NN IPON YITPNRYA PTH XD 197

For that is the rule when one is wTP» even a miniscule amount of ¥pap

together with the tree, that he is 779 according to o°wnma "2 v1 and not 31™Mw3, so how
can the *v7771 rule the he acquires some rights in the ¥p7p, for then he should be 775 (only) ¥77
191 717 but not j31wA!

n9oIN answers:
— 999Y SPTINNT 1NINDINI NI INT 99N INDAT PHNY 13939 9IINY

And the s'"9 answered that indeed this is a refutation of the °v7771 but even
without this refutation 829 properly refuted this ruling of the >y79:71.

mooIn offers an alternate solution:
— 991 Ay 13 MMINT INNDD BNNT AN AN 13 PYNY 135299

And it is the view of the R'"2aw= that the Xn>72 there is according to the one

who maintains that 92y 7¥9 P2 (and therefore also w>7pn 7y 1¥a) and he will not
acquire any rights at all in the land underneath the tree -

> In that case he is not v pn the ypap between the trees.
% See previous 137 71"7 2,12 mpon (TIE footnote # 25).
7 moon assumes that if by 12» the buyer acquires certain rights in the ¥p7p (albeit that it is limited that the seller
cannot dig underneath the tree) then regarding w7pi1 (where one is 119° 1Y w>7pPn, more than one is 79° PPy 101 [see
5"17 'on footnote # 19]), the place of the tree should attain a certain level of 7w1Tp. See “Thinking it over” # 1.
¥ See footnote # 6.
’ The redemption of 1732 is (seemingly) a greater amount than the 1772 of 121 ¥ 227,
10 See 8,2y 1P (and 157 17"7 2,72 NvOIN) that the X2 of "1 MIP°R 4 is according to W"1 and maintains 2217 %277 °3
WITRPR YT 1Y N1 WK 121 Ay 1ya. See “Thinking it over’ # 2.
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— 19NN DIPN PN WITP PN T209Y
Therefore there is no 7217P even in the place underneath the tree; and therefore he

is 37™MWwa 779 and not 121 M YT 9OY -
$999 NN N PYA 991 93D Y191 AN

However, the >»79771 maintain that 92y K17 75% 1592 99 and therefore he acquires
some right in the land, and indeed he will be 7718 from w7pn according to 121 7117 YA7.

SUMMARY

The 0"2w" maintains (according to the °v7771) that the buyer retains the right to
replant the tree, and N19010 maintains that his right is limited that the seller cannot
dig under the tree (but the buyer may not replant). According to the X"2aw", we are
to redeem the tree 2 MYW 21N Y1 °07 (if we maintain w7pn 719° 1°¥2) or 1onwa (if
we maintain ¥R 1va 1°v2).

THINKING IT OVER

1. The >"1 maintains (that according to the °¥7771) the buyers right is limited that
the seller cannot dig underneath his tree (but not that he has actual rights in the
ypp after his tree dies).'' It is not understood what the X"awA asks later that it
should be 71791 for 121 o™ Www Im ¥, if the 12°K7 0pn is 995 wiTp;'* why should it
be considered w17p at all since his only n137 is that he cannot dig under it?!"

2. Does the X"2w1 (who answers that 927 v Pya 7"a0 oni)'* agree with the o"awA
(that he can replant the tree) or like the > (that he only can prevent the seller from
digging under the tree, but he cannot replant the tree)?"

' See footnote # 4.
12 See footnote # 7.
B See xow mx "1,
' See footnote # 10.
15 See n"m.
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