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A 1Rmn is in the presence of two — 12102 9279 99X PRI 29w 152 FIRMRA
and it is not necessary to say, ‘write it’

OVERVIEW

X217 taught in the name of jnm1 27 that a IXM» can be made in the presence of (only)
two witnesses, and these witnesses may (formally) write down their testimony (that
a nxmn was made),' even though the 9v1yn did not order them to write it down.
mooIn discusses what is the purpose and effectiveness of this document that the
o>7Y write and attest to.

nmooIn asks:
— 2m95:97 97399 119) NN ON)

And if you will say, but what will this writing help (the 1vwn) -
— 11230 NIAY 9 NPT NUYI XY DX 90Y YN XY X

For a written document is not considered a valid "vw unless it is written with

the consent of the one for whom the 0w is to his detriment -
- 41115 NY1N M9 Yoy 19 HYTNI NINN IO 93919 HYTI 991 YOV D

For instance a bill of sale must be written with the consent of the seller and a
note of a gift must be written with the consent of the giver, and a note of a loan

must be written with the consent of the borrower; however here the p’1mn (who stands
to lose from this note) never consented that it be written. Therefore it is not considered a “vw.

mooIn rejects another purported purpose of this note
— *0ans 91 N9 DT YN XY 5133 M1

And this note can also not be considered as testimony, because of ‘from their

mouths but not from their writing’ -
— 197 527 INTYN NN IMTY 1aN* XY ‘Uminn v19993 37w Uy

! See nxnn 7"7 0"awA that the o7 will present this document to the 79 ¥» as a proof that he made a proper 7Xm».
2 mooin question is on Y7 and N1V arp as well, as is evident in NHOIN answer (see footnote # 10).
? One explanation why a 7w must be written 2»1in»7 Ny to be considered a valid vw is (see »"n1) because
seemingly every 70w should be 2105 because of 0an3 o1 X7 oon (see footnote # 5 & 7). However if it is written
2°nNna NYTA it is not considered 0and *o» (of the 0*7v) but rather 1202 *51 (of the 2°rinn). See '3 X (X,n A7) 7"210 for
an alternate explanation.
* In these three cases of a sale, a gift, and a loan the ones that stand to lose if the qvw is effective are the seller, the
grantor, and the borrower respectively (the seller and grantor are transferring away their assets and the borrower
becomes liable for the loan), therefore their respective consent is required to make those n1vw valid.
> The 770 writes (0,u° [2wow] 0°127) that 127 DR "3 2TV D°IW 9B 5y. The X3 in 3,&5 N2 interprets the word o'
to teach us that we require that the testimony of witnesses come from their mouth, but not from their writing.
%%y 7" ow.
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And >"w1 explained this in his commentary on the w»m that 02n> *9» X71 means

that the 2°7v should not write their testimony in a letter and send it to 7''>2.
Therefore here too, the note with the signatures of the 2>7v cannot be used in 7"2 as a proof that
a xmn was made.” The question remains what is the purpose of the 07y writing that the 1yw»
was 7mn when (seemingly) it is ineffective?!

Mo0IN answers:
— %1195 my1va APIND DAY Y73 NTY DIVYN RNPY NX¥N 099N NMIPNT 927 U

And one can say that this is an enactment of the 2’251 that it should be
considered a proper testimony in order to nullify the 72 (even) with minimal

testimony, for the ruling is —
— PN BY5VAN LY H27aVY

That even with minimal evidence we nullify the 7ptm —

mooIn proves that a 7P can be nullified even with a minimal cause:
- 911??1‘\11 5025 %11 ARNN PIINND ¥NIY NIV 1Y 99257 199N NN

For even if we will determine that the P11 did not hear the 8n%, nevertheless
if we can verify that a Xnn was made that is sufficient to nullify the 7P,

mooin explains the efficacy of writing a ayT:
— DININ DINNY NN 0NN MPN Ony113 0N

And similarly by Xy7 it is a %251 nipn that it should be a valid testimony to

protect the oppressed -
— 125501 15891 ROV 2093 197 152 AYYN 99 XIN 1T %2 AUINT DIVN 303 MIVY 01D

7 From moo1n elsewhere (see *" 71"7 8,5 M2n3) it is apparent that by a regular valid 70w we do not void it because
of 0an> »on X7 o*on since 7"°22 IMTY AIPMAY OND WY1 0Wh DY 200 27V [or because it is written 2°nNnI DY
(see footnote # 3)]. However since in our case here it is not a valid 70w since it was not written 2nnNnT NYTH,
therefore it cannot be considered (even) as M7Y N7a7, because of the 7109 of 0an> *on K71 oo,
¥ This testimony is flawed 7077 12 since it is in violation of Dan2 *o X9, nevertheless the 221 gave it minimal
power to be a1 a P, See ‘Thinking it over’ # 1. We know that we can be v2an a fipi even with minimal support,
as MooIN points out.
? Seemingly if the P>t did not hear the 7xm» we cannot fault him for not keeping the 7uw past the third year.
Nevertheless since the 7¥7v» did what is necessary, the property reverts back to him, for the axm» alone nullifies the
7P, even without the Xny» that the P11n should have kept his qvw.
' See footnote # 2. A XyTm is when the seller of a property gives notice beforehand that he is being forced to sell
unwillingly and he declares the sale null and void (see 121 1"7 2"2w" on X,n). The same question applies there, what
is the purpose of writing it since it is not a 7w (for it is not written 2>°nnna NYT» [the buyer]) and it is 02N> 5.
"33 7wyn may not have a 77 of a 7wW (since it is written 2»nNK7 NYTH X9W; the MY has no say in the process of
arp), nevertheless what they write in the 7" 7wyn (like n1vw o1p) is valid because the limitation of 51 X1 oo
o°an> applies to o7y but not to 7""2.
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And also regarding mww ayp it is a valid testimony because it is an enactment
of 7'""2 and every 7''°2 nwyn is written without the consent of the liable party.

mooIn offers an alternate explanation of 02N> *91 R amon:
— 17 2D NN OMTY DITYN NTYD DIINNY DN 1939 1N YNRYY PN 13529 90IN MY

And in addition, the "9 stated that he heard from n'' that the custom is for

2°7Y to send their testimony to 7''>2 in a letter -
— vty 23um

And it is considered a valid testimony —

mooIn responds to the obvious question:
— DAND 291 RYY DNON Y9902 1IPYIHTT RN

And that which the 959 infers that it must be only 2:77°2% but not 230> 357, so how

can the 0°7¥ send in written testimony to 7"°2?! M50 responds -
— P12 ma5yn N30 PR A1INY MR SR A1HN 92 1ORY YN RPIT SVIWNY NIN NN NY

That is coming only to specifically exclude a mute who is one who cannot

testify orally, however one who can speak, it is not necessary for him to speak,
but he can even send his testimony to 7" in writing.

Mmoo anticipates a difficulty:
—H0YN HY IMTY DTN AMD (x,5 97 MIINIT 72 P92 1IP9NINRT N

And that which the Xn»92 states in the second P92 of n121n> noon, ‘a person

may write his testimony on a note -
— RY 1DEPM 9997 PN YaR Fangyn 991y XINY 0IY N1 NN 199Y T

And testify from this note even after many years’ have passed from the time of
the incident. X117 27 qualified that this rule is valid ‘providing that he remembers

"2 It is apparent from that which moon shortly asks (see footnote # 15) and answers that according to the n" when
the 0>7¥ sent their M7TY in an N7AX to 7" it has the strength of a MW (and not merely the strength of M7y n7a7). This
means that just as a ww is valid even if the 7vwi1 *7v died (or do not remember the testimony) nevertheless the 10w is
still valid. Similarly if the o°7v sent their m7¥ to 7"°2 in an N7aX. However if it is considered (merely) m7y n7ad, it
will be valid only if the o7y (are alive and) remember the M7y N7 as MooN will mention shortly. It would also
seem that according to the n"1 there is no need that it be written 2rnni7 NYTA in order to be considered a VW (see
footnote # 3) since according to the n" the 2105 of 0an3 *on X71 comes only to exclude an O%X but not 2n32 M7V [see
71 92m1 3"7 AW NIX O"0a)).
13 According to this view (that an 79 may send his testimony to 7"*2 in writing) it is understood that the writing of the
aRMM (or I¥TM) is a valid testimony [as a "vw] and not (merely) a 0°»21 NIPN as N1BOIN previously answered.
' See *"wA there Mxy» 712w 7"7 who explains 19X» IMTYH NEP 121 MW N7XY X922, Even 1n " who argues with
1" and maintains that it is a valid M7 even if it is MXY» 77217 PR, nevertheless he too maintains that it is 7w MY
if after he sees the notes he reminds himself (partially) of the testimony. However if he does not remember even
after consulting his notes, it is not a valid testimony. See (*"w1 and) '01n there >"1 7"7.
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on his own, however if he does not remember on his own he may not testify from
this note’. This concludes the citation from m21n3. Seemingly this contradicts what n901n just
ruled that a note is admissible testimony! 13

mdoINn responds that the ruling there -
- 161"1 522971 2N NOX¥IN 1PNYI 13D

Is in a case where he does not present his hand written note in 7''52. However if
he would present his note to 7™ in would be a valid M7y (even if M¥yn 77917 ).

mooin offers an alternate distinction:
— 723 NYN Y0V PRY MTY 2IVUN PR AN THN 1Y NNIY NV

And in addition, perhaps the writing of one 7¥ is not considered a testimony

for there can be no "uvw unless two people sign it -
— ¥ry1y 59893 9991 19 BN NYN 175 AN PRI 19598 MAINST NYNNA 5371 KY 990Y

Therefore in that case in n121n> ndo» the note is not an effective testimony even
if he would present his hand written note, unless he recalls seeing the event as
a witness.

Nv0IN comments:
— (YR DRHNN NPT BV N,ADP 9T 1RPY DIV DI AN TAN YT NONNA 1Y TOIY

And some contemplation is necessary regarding the case of ‘one 7¥ in a note’,

'3 It is apparent from this question that when the 0" stated that 0*7¥ may send in their written testimony to 7", he
meant that it would be considered as a 70w and therefore valid even if the 2°7¥ do not remember the testimony.
Therefore we have the contradiction from n121n5> where the X 13 requires that he remember the testimony. However
if the n"2 would have meant that written testimony is valid (merely) as M7y n737 but not as a 7vw, then there is no
contradiction from n21n3 since the nN"7 also meant that the written testimony is valid (like all M7y n737) only if 7727
1meyn (see footnote # 12).
'® The 7v there does not remember the testimony (12¥¥n); he reads over his note and then testifies personally in 7">2
without presenting the note. This is similar to 7v "o 79 (which is 7109), since he is testifying on something which he
does not recall on his own (see n"l).
17 If he sends his written N17¥ to 7" however, it has the validity of a 70w (see footnote # 12).
'8 Others amend this to read R3X1 (instead of R¥Y).
' If however one does remember the testimony on his own he is permitted to present this testimony in writing to
7'">2 without him being present, as msoin ruled previously.
20 The xm3 there cites a nPonn between »axk and 71K in a case of 779 9¥a X"y 7wwa R"Y; meaning there was a oW
(m%n) where only one T¥ signed, and another 7¥ testified orally that there was a loan. *»ax maintains that it is invalid,
while 772°nX maintains that it is a valid 2v¥ and can collect from a>723Wwn 0°031. It appears (see the NMdOIN there) that
if it would be a case where the two 07y would sign on two separate documents even X would agree that it is a
valid 7vw. This contradicts that which n1voIn just ruled that an "vw2a X"Y is not a valid 7vw. [An 2n32 X"y is a valid
M7y (so the m>n would collect from "7 *12 0°0331), but since it is not a qwWw, the MY» cannot collect from 2°021
17239wn (according to '01n NYWw) which seems to be contradicted from the X713 there, which maintains that it is a
valid “vw.]
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which is discussed in WD ¥A 79, to reconcile it with that which maon stated here.”!

In summation: according to the first explanation (of the n"7), an ¥ can send in his written
testimony and it is valid even though he may not remember his testimony. The 7¥ may use his
notes as an aid if he remembers (somewhat). According to the second explanation even if he
presents his note in 7"2 it is not considered a VW, but merely M7¥ and is valid only if he
remembers.

nooIn asks:
— 2291 YM9TT 1159 NDOWD 12IN3 119 7598 1ORT 19 $AWUM N7 IR ININN ON)

And if you will say; what is 1"7 71X X127 teaching us that it is not necessary (for
the 7vvn) to say to the 07y, ‘write’; it is obvious that they can record what he
told them since it is for his benefit —

mooin offers a partial answer:
— 9NN 2IN 121N 9930 798 PN 152 VIPIT 991D XN NANNNI)

And regarding mxn% it is possible to answer that he mentions 210> %"'2N»,

because of the other cases where it was necessary to mention 12103 %"¥x1 like by **11p -
— /29392 XYY NIN NANRNNA JIIINYNY NN XD

And by nxnn» all that 1" “nX X237 wanted to teach us is that it requires the

presence of only two and not three as >"3 97X 7728 " ruled -
— THIVYIN INIY NYP NYTINI DaN

However by xy7» it is difficult why is it necessary to mention it at all. It obviously
needs only two>* (and not three) and certainly 1213 %"¥X since it is 1M2™.

N1B0IN answers:
— NIV NINY 1IN DN INIY DAY NIN RIY 29 DY GRT 1IWNYND RNNT 990 v

And one can say that 1"7 71X X217 comes to teach us that even though that he
did not tell them to write, but they wrote that he commanded them to write,
nevertheless it is 9w> -

2192095V 275 D9 YT 909 N HNN 79995 NINDNT RIPYI 13N N
And it does not appear like a false statement, for presumably the reason he
was m» or gave over the n7v7» in their presence was in order that they

! See X2 M 7"210 for a possible explanation.
2 See “Thinking it over’ # 2.
» Regarding 137 it is a 217 for the 197 and nevertheless the ruling is that 12103 %"3x.
** Their role is merely to be 2>7v that he was 7977 70m2; there is no reason we should require more than two.
 See thinking it over # 3.
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should write it.

SUMMARY
The written 7Xmn is effective either because it is a 1"'pn or because 2>7¥ may submit
their testimony an32. The w17°17 of 12105 2"¥X is that it is not Xpw> 1A,

THINKING IT OVER

1. mdoIn writes in his initial answer that writing a 1Xn7 is effective (even though it
is not considered a W or M7V N7A7), because it is a 1"pn to be Svan the 7P even
with a vy 7127.2° Does the n"Pn make this written 7Xn» into a valid "vWw, or does it
(merely) accept their writing as M7y n73?*’

2. mooin asks what is the w170 that 12103 1> ¥"&.*® Is this a general question or
only a question on n"1 "“5?*

3. mooin explains that the w1 Tn of 1212 "8 is that it is not X pw> “mn.”’ Why
however was it necessary to repeat it by 77y 71 once it was already stated by axmn?’'

%6 See footnote # 8.
2 See 20w NI "1 (what the difference would be if it is a 20w or MTY NTAT).
2 See footnote # 22.
¥ See 25 MK 7"0.
30 See footnote # 25.
1 See n'"m.
6

TosfosInEnglish.com



