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But I made a P17 for myself — % IR R

OVERVIEW

The case at hand: 71v 27 replaced the dividing fence on his neighbor’s property
(thus extending his own property). 1"7 ordered him to return it where it was
originally. ¥"9 initially claimed *% *p°m& &, to which 1" responded it is not a 7pIm.
¥"9 then claimed that the neighbor was %1 since he assisted me in putting up the
fence; 1"1 responded that it is a myva 7%°nn. The 0"awn and m»doIn differ in their
explanation of this episode.

— 59 ¥550 NI PO YY 53 9133 'oAvNPH W
The 2''2w1 explained the claim of ¥"7 was, ‘I built the wall with his consent and

he (even) helped me to erect it -
—>m390 Ny WY NPIN NN DYY IMENaY 119

And since [I] did it at his insistence, it is a 77?7 with a valid claim.

mooIn disagrees with 0"aw"7 "o:
—*n55nn oyvn na 22101 NN RY RNYN 197 ¥IYn DINNX NN 29N 9N 9INPT NYP)

And this explanation is difficult; for since v"3 stated later, ‘but he was 9nx’,
this indicates that up to that point (where ¥"1 claimed 21X &), ¥"7 was not
claiming the field because of 779972, but rather he had a different claim on the field —

mooIn has another difficulty with o"2wn: o:
— NN MYV NHINM 919912 1IN 399 ND NN INDHNDT NIV

And in addition, if the basis of s'v"1 claim was 71%°nn, then 1'' should have told
him immediately (when 3" said "% *p>mx X71') that it was a mistaken 579°m% (and

' See xm "7 0"awn.
2 The n"2n1 mmx1 amends this to read 17 >nwWy MY
? According to (Mmoo understanding of) the 2"2wA, the claim made by ¥" was that his neighbor gifted him this
land. [We will need to say that the expression 7R X7 does not mean he forfeited, for (generally) there is no such
1P as 72°mn (regarding transferring of assets), but rather he gifted it to me, by telling me where to place the fence.]
The 0"aw" understands that the neighbor indeed told ¥"7 where to place the fence, since later ¥"7 stated that he
helped me put up the fence. However ¥"1 had no proof that the neighbor told him where to place the fence, so he
argued that his 711 in the presence of the neighbor for a few days (without a niXnn) is sufficient to support his claim
that the neighbor gifted him the area. [¥"9 was 71y the ¥pap through 751 11 by building the fence.] 1" responded
that a few days is no 7pi, so there is no proof that he gifted the area to you. ¥"9 argued that since he helped me
build the fence (for which there were witnesses) that act is an act of gifting me the area, and it should me mine. 1"
responded that it was a mistaken 72°nn (gift); the neighbor never realized you were on his property.
* See “Thinking it over’ # 1.

1

TosfosInEnglish.com



X1 a"7 'omn X,xn 2" .7"02

not wait until ¥"1 claimed 21X X1) —

mooin offers his interpretation of the Xna:
— INPOY D21Y 1Y NN R *yanm NPIY PYL MN )Y 297 YD IR

And it is the view of N1901n to explain the X723 as follows, that »''% was claiming
that he bought this area from his neighbor, but ¥"7 did not have 2°7¥ that he

bought it from his neighbor -
— PN NHNON AN NPAY DX M

And ¥"7 wanted that he should be believed by the rules of 71?1 (since the person

saw me build a wall in his presence and he did not protest that proves that he sold me this land) -
— DIAN NN 1Y 2999 2SWN NN NPIN INDT 19N 29 1D 99N D)

And when 1"9 told ¥"1 that such a short period of time is not a AP, so ¥'9

responded "™ 1R XM'; meaning -
— 1PANDY 9919 1IN 1IRY 99 9y INT

That even though that ¥"1 is not believed on the basis of this short 71117 to claim,

‘I bought it’, nevertheless -
— D2 NN NN IN BX1Y 1Y AN INTHA RTINA ¥9507 “hYonm Dyvn sHvw XN

It should be mine because of 7217, for he helped to build the wall together
with me, and ¥"1 had witnesses or the neighbor admitted that he was helping.

mooIn concludes, however:
239 HNM NINDN PN

But the flow of the X9%3 does not indicate so that he claimed initially that he bought it.
There is no mention at all that ¥"9 claimed he bought the land.”

SUMMARY

The 0"2w" maintains that both claims of ¥"9 were based on 779’1 (that the neighbor
gifted him the field), while M501n maintains that the first claim of ¥"7 was that he
purchased it, and only the second claim was on account of 7% mn.

THINKING IT OVER

> y"1 claimed that he actually bought the additional property from his neighbor, and not (merely) that his neighbor
gifted him the property, by telling him where to erect the wall (as the 2"2w" maintains).
® See “Thinking it over # 2.
7 In addition the expression 7°y7X2 X7 7771 does not indicate that he bought it. Also 1" answered him that you also
did not know, but according to this "5 he knew that he was on his neighbor’s land, but he claims he bought it. See
n"m1 for a possible solution to some of these difficulties.
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1. mdoIn asks on 2"2w"7 "9, how can he say that initially when he claimed &m
"5 s» 1R, he meant on account of 72°rn, when the claim of 77°17 was later when he
said ">°nx ®M.® However according to the *n"awn, even though both claims were on
account of 719911, however the first claim was that we should believe him that there
was 172°nn because of the 7P, however the second claim was we know that there
was 721 since he assisted me. They are two different claims! '

2. moon explains that s'v" second claim (of ’nx X71) was that even if you do not
believe me that I bought it, but it should me mine because of 72°mn."" Why did ¥"9
have to change his claim from buying to 71%°17, when he could have maintained his
claim of buying and proven it'* by the fact that the neighbor helped him erect the
wall?!"?

8 See footnote # 4.
? See footnote # 3.
10 See ow mx *"9a.
1 See footnote # 6.
2 See previously 2,77 that Pt 17 IN9KY ™97 K1 77 *H7 K.
13 See xow mx 2.
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