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An oral loan — PITIPOIT 3 RDY PRI 7 RY 77213 99K 718 By 70N
cannot collect neither from the heirs, nor from the buyers

OVERVIEW

XMWY 27 both ruled than an oral loan cannot collect from the heirs of the M7, and
not from those who bought properties from the m> (even) after the loan.' mpoin
explains the reason (and novelty) of this ruling.

There is a dispute® whether XN™MXT XT2WW or XN™RT Y X7T12WWW;” when a M
borrows money do we maintain that there a lien on his assets 77107 2 that they are
indentured to the 7197 for the loan — XN™MR7T XTAWW, the view of XMW, or we
maintain that 7707 12 only the M7 is obligated to repay the loan, however there is
no lien on his assets* — Xn»MIRT XY X712, the view of HXmw 27.°

— ENO1PA NN MINPYT YU DIVN RIN TPIOWN XY
It was not necessary for X1 27 to teach us this ruling regarding mmpP?, only

regarding w2y, for regarding mmpY the mawn taught it explicitly that o7va monn
without a 7w, he is 7212 only from 7117 12 22021,

— "REININT INY NTIAYY 920
And %X 27 who maintain that a 9"Y mMbYn is not PWAT 2 7213 maintain that
there is no concept of M2pw according to 7710 law.

! A quwa mn can collect (even) from those who bought property (mmp?) from the m? after the loan (if the m* does
not own sufficient assets).
2 9,79p 1P
3 If Xn»MRT X7T129W then all the assets of the 712 at the time of the loan are T1WWw» to the mon, therefore even if he
sells them or he dies and they are inherited, nevertheless the 7791 has the right 7707 12 to collect these assets (which
were bought or inherited) from the Mmp> or the 2*wv. In truth this would apply even to a "y m%», however the
o°non enacted that a 8"y m>n cannot collect from the mmpP since there is no publicity and so the mmp? would be
unfairly harmed (and/or people would be reluctant to buy, out of concern that the seller owes money). See footnote # 5.
* Nonetheless (even according to the XN*IRT W2 RT12WW 1"n), the 020 were Jpnn that a MY can collect from 2w
mmp? (by a "uwa m» [only]), in order that people should be willing to lend money [for they are assured that they
will be repaid, since the properties of the 717 are indentured to the m?%n]. See footnote # 5.
> One practical difference whether we maintain XN» X7 XT12¥@ or XN™ KT WY is regarding collecting a 5"y mn from
2w, If we maintain XN™RT X72WW so therefore since n"n even a "V 797 can collect from MmMpoY oW (see
footnote # 3); it is only that the oman prevented collection from MmMp2 so that they should not be unduly harmed (for
they paid money and will lose their purchase), however regarding o°w71 who are not losing any money they
invested, we will follow the 770 ruling that Xn»7x87 X712vw and the m>n will collect from the o°w . However if we
maintain XN*™IRT X? XT2WW, it is only the onon who created a T2avw (see footnote # 4), we can say that the T12vw
was only Tuwa m>n3a but not "y 713, therefore one cannot collect from the 0w, since they did not borrow any
money and the assets of the m? are not 721wwn by a 8"y M.
b x,7vp 1Pb.
7 See footnote # 5.
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- 81’15 9392 NYT DIYIN NHVY 13990 NN NINY YOV NN
And the reason a wwa m>» collects from mmp? w7 is only because ‘you

should not close the door in the face of the borrowers’
— Poywn mpn 01w 2193 T991m)

And also regarding a sale there is a T2Y¥ on the assets of the seller because of

‘improving the market’. However by 2"y m%n (where the m%n showed that he was not
concerned about his loan), there was no 2°»21 nipn, therefore the 77» cannot collect from either
the mmpPY or the 2w

mooIn anticipates a difficulty:
— Ma0Ya MY Na Yy MYI 192 YN T RY YT 22 HY 9N)

And even though by heirs it is not applicable to differentiate between a mb»

2"y and a wwWa M so why do XM 27 maintain that a Tvwa 779» can collect from the
oW and a ®"y MY cannot collect from the w1 ?'

mooIn responds:
— 90Ya 191 199 PNYT NYIYI DIYM POV MNIPY 2337 XY 5 BP0 Yan

Nonetheless, wherever regarding nymp> we are concerned for the mY» because
of n>7 nv>p1 like by a awwa 17%% where we allow the M to collect from nMmp» —

[mooin offers other examples where the creditor collects from mmpY besides a w2 m19n:]
— 527 Y0WA NN (3,03 perrpy VINT INDY *A9N2 H2ININ MY IN

8 If there will be no lien on the s'1% properties, no one would lend money, out of concern that they will not be

repaid. See footnote # 4.

? When a sale is made, the assets of the seller are 721w to the buyer that in case the property bought is taken away

from the buyer, either by a m?» (whom the seller owes money to) or by a 2131 (the field never belonged to the seller);

in these cases the buyer can be compensated for his loss from any property that the seller had in his possession at the

time of the sale, even if he subsequently sold those properties, this buyer can collect from them.

' If the buyer is not assured that his purchase is guaranteed by the assets of the seller, he will be reluctant to buy,

out of concern that there may be a lien on this field, or it may not even belong to the seller. See footnote # 9.

" The reason why the 0311 were Jpnn (according to the Xn*IRT W2 XT2yw 7"1) to collect from MMpP? 2w (even

though n"mn there is no Mavw) is in order 7% 192 N7 2Wwin Xow (see footnote # 4). However the 0°non distinguished

between a w32 Mm>n (which has publicity), where the m1%» collects from the nmpP? (since they were aware there is a

lien on this property), and a 5"y m%» (which has no publicity) where the m>n does not collect from Mmp> (since they

were not aware of any loan or lien on this property), so that they should not by unduly harmed. However o w11

inherit the land automatically, regardless if it is a "owa Mm% or a 8"y 7171 and in any case they are not unduly harmed

(for they merely inherited the property; they did not pay for it) so the ruling by 5"y Mm% should be the same as by a

quwa mon. See footnote # 5 & 12.

"2 The ruling (regarding 0mn°) should seemingly be either that we never collect from on> (for their protection) or

we always collect from 2°mn° (because of P17 *192 N7 n?°v1).

" See “Thinking it over’.

'* The example discussed there in 1w17°p is regarding the redemption of the first born. One 7"» maintains that 1172
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Or a debt which is written in the 7m0, according to the one who maintains

that it is like it is written in a "vw -
- Yymyman 11ay NYY IN PP 1ayws 1N

Or where the case was decided in 7''"2, or he mortgaged his slave, in all these

abovementioned cases'’ where the creditor collects from the mmps -
— 531510 513 92)

He also collects from the 2°2n° (even though the concept of publicity is irrelevant as far

as the o°»1n° are concerned) -
— HMPYN MY YOV MYYY WYN XYY 1123 N9 Yy MY YaN

However by a 2"y mb»» since the m>» was not sufficiently concerned about his
loan to make a =vw in order to collect from the nmmp% indicating that (in this

situation) he is willing to lend without a guarantee, therefore -
— NYT NDIYI RO 2NN 23 *2) KDY D

If he will not collect from the 20 either, there is no N7 nY¥1 for this M has
already shown that he is willing to lend without any concern about repayment.

MooIN mentions an anticipated difficulty:
— D720 I 1529 1990 533 (3,00 4m NP NI2T NP DI 1929MNT XD

And that which [8% said in the name of =1¥%X '3] ‘the rule is, a M>» may

collect his debt by taking slaves as payment’; regarding this statement -
— 959571519 129N ITYIN 229 9N NKIWY 119N 29 9N

1'"9 said to X, ‘did N''9 say that the m%» can collect the slave as payment even

from the orphans of the m%’? X7 answered -
— 259115 YY1 N1I9I 1IN 719399 19991 NY

‘No’; X" said that the m%n can collect the slave as payment only from the m7%. To
which 771"1 responded, ‘from the m>’!? Obviously he can collect 2>72y from the m>,

127 since it is 77102 72103 it is M7 VW2 72132 and the assets of the father are 721w for this obligation.
'> Once 72 rules that a person owes money to another [even if it was not in a case of Juwa M, but (even ina M9
9"y or) for other reasons; he owed wages or he damaged his property, etc.], there is sufficient publicity to warrant
that the creditor may collect from the 0*7aywn 0°031 of the debtor (i.e. from any property the debtor sold after the
7772 7TAY).
'® If the m¥ designated his slave to be the (sole) source of payment for the M9z, the m%» can claim this 72y as
payment, even if the 717 sold him (and even if it was a 8"y m>n [see nwy 7"7 2,77 '01N)).
' See “Thinking it over’.
'8 The mbn wrote a 27 7vW to insure that his loan is guaranteed by the assets of the M (even if he sells them);
however if he cannot collect from the 2°w 1 his loan is not guaranteed, for perhaps the Mm% will die [without selling
any property] before he paid up his debt and the m>n will not be able to collect his loan from the owv.
" The n"27 M7 amends this to read 7977 Y9N 937 TR KW I8N *25,
2 The xma there concludes that this rule of 0*72v7 74 721 is in a case where he made the 72¥ an *p°n1dX (see footnote
# 16), in which case the 11 may collect the 72y as payment even if the m? sold the 72v.
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for the Mm% can even take the ‘shirt off his back’ for collecting a loan; why is it
necessary to teach us that he can collect the slave as payment. This concludes the citation of the
X3 there.!

mooIn concludes, the answer to the difficulty -
:wNnan Zov
Is explained there in p"2.

SUMMARY
The ruling of 1w 11 721Kk 8"y Mon follows the view that Xn*»TIRT RS XT2WW.
Whenever one is 7213 from the nmMpPY one is 7233 from the 2°w11 and vice versa.

THINKING IT OVER

Mmoo explains why we collect from 220 by stating that whenever there is n%°va
n>7 and we collect™ from mmp% we also collect from 2'mn° (presumably for there
too there is N7 N%°v1). MdOIN chooses to give other examples (besides w2 Mon)
where we collect from mmp (i.e. *P>MoR ,1P72 717v7) and we should also collect
from omn>.>* However in the aforementioned cases there is seemingly no n>w3
n>7; why then does m»own mention (in the beginning of his explanation) the
concept of n?7 n9w121*

! The difficulty from that X3 is (as '0n explains later X% "7 2,79p) that it is seemingly indicated from the x7m3
there (by the exchange ;7°1°» XY — "an°n oK) that even though he may collect the 72y from the mmp?, nevertheless he
cannot collect the 72y from the o n°. This (seemingly) contradicts the entire thrust of N1901n here that there is more
reason to collect from 20> (who are not losing invested capital) than to collect from mmp? (who stand to lose their
investment). Why is it that by 72y you collect from mmp® but not from a°mn>?
2 730 7"7 '0In 2,80 "2, There '01n explains that in the R1pon the 7191 can collect the 72y from the 2'mn° as well as
from the nImpP>. [However '0in later X2 3"7 2,7vp 2"2 maintains that in the case of >P>nI9X 172v 7wy he collects from
the mmpY and not from the 220, The reason as N190IN states there is because ) PHY YW 927 MIPS 79X WIYW 2wn'
"PWAPA T RY RAYY ORI, 7AW XITW. In the case of a 5"y MY however the ruling is that you collect from the 2w
but not from the mmP? (at least according to the Xn>>X7 RT2YW 7"1); because the MmpP? did nothing wrong since
there was no 71 and they need to be protected.]
= See footnote # 13.
# See footnote # 17.
¥ See n'"m.
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