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If he has other land, he will go after it

Overview

SR1W ruled that if 12189 sold waw a field without nvany, he cannot testify on behalf
of Nynw (against M?, who claims it is his), because perhaps j23%7 wants this field to
remain by 1Ynw, so that s'12187 creditor 7717, will be able to collect it as payment for
his loan to 721%1.> Therefore 72187 is a M7v2a ya1. The X3 asks; if 17211 has other
property, then 777> must collect from 2187 (and not from 7vnw), so why is 2181 a
m7ya van.? And if 72987 has no other assets, what difference does it make to 121X
whether 777> will or will not be able to collect from 17wnw?* In either case J2187 does
not have to pay,’ so why is he a m7v2 ¥2112!° Our Mm»o1n offers an alternate solution.

NN offers an alternate solution:
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The X773 could have answered that the case here i1s where for instance 12187 made
this field (before he sold it to 17vAW) as an PNIBR, so then 7717 cannot go after the

other land that 321X has -
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So if the ficld will fall into the hands of the protester "1, then 211 will need to
pay 7717 another field,’ so therefore he cannot testify on behalf of 'vnw, for 12187
is a myTYa yan.

!'In the X3 the text reads 277 3797 9.

2 Superficially (and mistakenly) this means that 72187 thinks that 777 will collect his debt from the field Wwaw bought,

and since it was sold without n1InX, so 12187 will not have to pay anything (back to 1wnw).

3 a7 cannot collect from this sold field in any case, since J2187 has other assets.

4 See following *x» 7"7 Moo for clarification of this question.

3 If vnw wins so 771 will collect from 1Wwaw (and 12387 will not have to pay back Nwaw, since it was sold n1™NR 892),

and if "2 wins, 1281 will still not pay 7777, since he has no assets.

¢ The X3 answers that 128 is a N7ya yan for he wants that 777 should collect his debt from sTwaw field. For if »1%

takes away the field from Nwaw, so that 77177 cannot collect his debt, 12187 will be considered a 27w 8?1 ywa mM?, which

is very denigrating for him.

7smoX means that the borrower 12X tells the lender 77177 that if I do not pay you with money, you may collect the

debt from this field specifically. The *p>no& overrides the general rule of 11 °12 wow 2pn2 0729w 0°0211 D°YIDI PR

(which was the s'RIm3 question, 177 7°7°7 7°9Y "NPINR RYIR 77 NRT °X), rather the M%7 can collect his debt from the

*p>nIdR, which was sold, even though the 1% has other fields which were not sold (371 *12).

8 The ruling of XMW is in a case where the seller 121" has other fields, but nevertheless he is a N7y2 ya, since the

sold field was an *P>ndK.

9 If »17 wins the 770 7°7 against 1W»w, the >p°MdR is meaningless, for now we assume that this field never belonged to

127 (rather it belonged to ™19). It is obvious that 12187 has a vested interest that "7 lose the case and the field remain
1
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Summary
We can justify s">Xmw ruling in the case of an °»>noX. One may collect 2°001

72w if it is an P N1dX, even though there are 17117 °12.

Thinking it over
Is there an advantage in Mao1n proposed solution over the s'8 3 answer, ' and if yes,
why did not the xn3 utilize it?!!!

by 11wnw, so 77 can collect his debt from nwnw, and 12187 is free from paying. However if »12 wins the case, 172187 has
to pay 777 out of pocket from the other assets that he has.
10 See footnote # 6. The advantage of Mp0IN answer may be that the N7ya 7v°31 is much more obvious.
11 See nwn nom.
2

TosfosInEnglish.com



