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The first buyer may testify for the second buyer, provided that he

has other land, however if he has no other land he may not testify

OVERVIEW

The ®n>92 states that if 12187 (seller) sold one field to "% (the w&A nY?) and then
12X sold another field to 777 (the "3 171), the rule is that if NYRY (the w7vn)
comes and contests the ownership of 17177 field (which he bought from j21%7), the
WX 122 (M17) may testify on behalf of the »1w 2 (which is 71717°), provided that
either 12187 or 777 have another field; otherwise, "2 may not testify for n7:7.
There is a dispute between the 2"2w" and N1501N how to explain this X072,

= 93199 9990 1IN YYA NI NNY WNT DIVN 209019PN YO
The 2'"2w9 explained the reason the WA 1Y% cannot testify for the *1w np1?, if
MR RYIR 9 N°% is because M7 is biased and wants the property to remain by
a7 (the “3w 11?), since 17 (the WA n1?) is concerned perhaps s'12%7 creditor
(1wnw) will come and collect from "> -

= 399911 13 MY N9 I XN XYY
And »? will not have from what to be compensated from the seller (j2x).

MooIN asks on the o"aw o:
= 9123 HIINNR NYIN 790 5PN 179N 19 ONT PNYY 139399 NYD)

And the "9 has a difficulty with the 0"awn ", for if it is indeed so that the np1?
WX is concerned that the seller (121X owes money), so even if X¥aIX 79 NN

"N nR, the WX 112 should also not be allowed to testify -
=)0P 2N YAy YNT 9N 0%

For just as "7 is concerned for a limited creditor (of $100, the value of one field) -

! These words, 7¥...92R, do not appear in the text of our n172A.
2 s A2 a"awn.
3 Let us assume that the two fields of »¥2 and A7 are each worth $100. "% is concerned perhaps 12187 owes 70
$100. Therefore if 777 has another field (which he bought from 12187, after "2 bought his field), or if J21%7 still has
a field worth $100, " can testify for 777, since he is not ¥a1, for even if the 7y7wn wins the case and takes away
this one field from 777, nevertheless the m9n will still be able to collect, either from s'777 other field or from
s'12% field, and "% will not be affected. However if both 777 and 32381 have no other field, Y7 has an interest that
77 should retain his field, otherwise the n"va will take away s™% field, and % will lose since j23%7 cannot
reimburse "%, for 12387 has no other assets.. He is therefore a m7¥v2 va1 and cannot testify.
4 This means that either 77177 or 127 have another field (worth $100 [or more]).
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- STIYPAP 23V 139 920 KIOY 917 2N Yyah wins) 33 9N
He should be just as concerned for a major creditor that the loan to 721X7 is
equal to the value of both fields —

moo1n responds to an anticipated difficulty:®
= HINNI NIY NTY 9990 23D (x, 1 91 DIYDT 2) DY GRT PNYY 139299 NI NON

Rather it appears to the >3 that generally the n% is not concerned for a r1"v2a,
for even though previously regarding a case where one sold a field (even)

without a guarantee -
- 12N HYa 2392 NTINVNY 2391 OIY 1Y PPN PNRY 1IN

We say that the seller cannot testify on behalf of the buyer against a contester,
because the seller want this field to remain by the buyer (instead of by the wvn),
so his creditor can collect from it; we see that we are concerned for a n"ya!

mooIn responds:
= IND ON D220 Y9¥2 17 W ON Y71 DIRY 29D 2IN J¥aT 13PYN INT 0NN

There we are certainly suspect that there is a 1''y2, since a person (the seller,

whom we are discussing) knows if he has creditors or not -
=120 Y¥a 2392 NTINYNY NNV 29D YN TaYY DIYWIN 1IN TIYNY NAYW DINIT INY)

And so when we see the seller coming to testify on behalf of the buyer, we
suspect that the reason he is testifying, is because he want to be »>1p2 73RY2
n''va -

— 79973 23N DY 1D YW NNIY 1IPUMNT Y KD INPINN NYIX N 5N 17%9N DN
And indeed there, even if the seller has other lands, he may not testify, because

we are concerned that perhaps he has a major creditor for which he will need all
the lands (his own and that which he sold) to satisfy the loan —

mooIn supports his view that if there is a concern for a n"va, it applies even if >N R RYIR 777 NOX:
= 7999 95 85590 ¥NWNT DNYAN 12 PYNY 12929 9DIN 199

5> Perhaps 72181 owes $200, therefore even if 7717 or 12381 own another land worth an additional $100, nevertheless
12 should not be able to testify for 771, for the loan may be for $200 and "> wants to be sure that the m» has
where to collect from without coming after 17, therefore he is testifying for 777°; he is a n17va ya!
¢ mpon in his previous question on the 0"2wA is implying that we cannot say that the WX n?7 is concerned about a
n"va (for if so, he should never be allowed to testify, since he may be concerned for a 2172 n"¥3), however maoin will
cite M nx where there is a concern for a 1"v2; there is a need to distinguish between the various cases.
7 mooin is stating in conjunction with his question that whenever we are concerned for a n"va there is no difference
whether *n>anR XyIR 7% 1°K or not, for we do not know the size of the loan; we are concerned for a loan of any amount.
8 X,x. The X7na stated there that one AN may testify on behalf of his Anw provided that he was 73pn his share of the
field to the other M, so he no longer has any interest in it,
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And the X'2w=9 says similarly that this is indicated previously when the X7

asks -
= 9921 Sya 3932 ATIYN Y90 1 INN TN NP N

‘and even he made a 212 that he is transferring the field to his partner, what of it,

but there is still the issue of 7''y2 192 77oNAYR’ -
= PINN NYIN 1159 5PNRT 1909 2IWN NN

And the X1 does not answer, ‘for instance that the granting nmw, has other

land from where his 11"va can collect from. The reason is that whenever we are concerned for a
n"va, there is no limit, for we cannot know how much is owed —

MooIN anticipates an additional difficulty:
= 497 DY IIMANNR RYIN 119D 5IONT ON 199995 90NRPT N

And regarding this which the X stated previously, ‘if the seller has other

land, the m>» will go after it so he can testify on behalf of the buyer -
- 11hy7y 291 HYa 19 W NIY 199 AT TN SUPN XY

You should not ask, how can he go after the other land, perhaps he owes much
money and he needs both lands to satisfy the loan, so how can he testify?! —

mooIn responds:
= 990 1P9Y 2NN DI 219 MMINNR RYIN 1199 5N IN IWIN9 99NY

For this is the explanation of that &713; ‘if the seller has other lands sufficient

for the entire loan (no matter how large) he will go after it -
= 1293599 NP93 NI 2NN DD 279 SMINN NYIN 1199 515D N

And if he does not have other lands sufficient for the entire loan, what
difference is there to the seller.

This applies when we are discussing the seller who is the Mm%, and he knows whether he owes
money (and how much), or not —
- Y29 D1 99 YW 23N HPAY HN0Y 595 PN NPIYAY YWINY N YaN

® The first AnWw who transferred his rights to the second AnWw wants that field to remain by the second AnW so that
the nn"va from the first Anw will have from where to collect his loan.
10 % 7. This is the case mentioned previously regarding 77°nyaw °101 7999 2 YR IR NPINRA ROW 17207 77w 900
n"va *192. The 813 asks that it should make no difference to the seller whether the buyer retains the field, or not.
' mpo1n is saying that whenever we are concerned for a "va it makes no difference whether *n™nx XyIx 7°2 n°X, or
not, for the loan may be very large and requires both lands to satisfy it.
12 The x7m3 there in the XX M7 did not understand what difference it makes to the seller whether this sold land
remains by the buyer or not. If he has other land to cover the loan, the 721 will not go after the buyer, and if his
lands cannot cover the loan, so why should he care if the 779 cannot collect his loan; it is the s'7791 loss not his.
[The &3 answered that he does not want to be a 27w 891 3w 712.]

3

TosfosInEnglish.com



('87) AT "7 'oIn 2,7 2"a 702

However there is no concern that the buyer should testify falsely in order that

the creditor of the seller should have from where to collect -
- 2N Yy IV 199Y U ON Y1 NN PNT

Since the buyer does not know if the seller has any creditor!

Moo rejects the 0"awn " that we are concerned that the npY? will testify falsely in order that the
n"va of the 751 should have from where to collect (to make sure that he does not collect from
this n1?), this is not so, for the n1% has no idea whether the seller owes money or not.

mooin offers his explanation why the WX nP1? cannot testify for the 1w np1?:
- 3931 Syah YN NYT 22 5Y AR 1Y NPIYY PPN PUNT NDIYH PRT RO 13951 NIN

Rather this is the reason why the }wx= 1Y% cannot testify for the s npy», for

even though the WX 11”1 is not concerned for the 17''¥32 of the 7o -
= PINP HTIN NI INNY IN DN XX NI YPIP RNIY YN 10N

Nevertheless the w2 11717 is concerned perhaps this (the field which the npY%
WX bought from the 721) is stolen property, and either today or tomorrow

(anytime soon) the victim of the theft will come and reclaim his property -
= 135999195 19NN NYIN 1199 51957 NI 9991100 HY MND 11913 1Y N1 XYY

And if the 13w n7» will lose his field, the w2 721> will not have from what to
collect from the seller, in a case where there is no other field left by the 95v».

mooIn asks:
= PANN NYIN 1199 5PRT 2) DY GN MDY 02719999 ININ (NPIDNI) 299 MY 9NN ON)

And if you will say, why can the 7'%» and the 29y (and the buyer) testify for

the mY, even if there is "N IR RYIN -
= Y)Y D919 99 75N XY NINDM YT NIYW N9 NN NXNPY WINY

Let us be concerned that perhaps the *n>nX XyIX is stolen property, and when
the 9131 will come and take it away from the m>, the m>» and the 27y will not

have from where to collect what is owed to them; we should be concerned X7 779113 Xnw -
- 15019539 29¥ %2) WIN’) 33 Y91 NPT %20 1A Y 1PWU»NT

Just as we are concerned for one 9131 regarding the WX np» (for that is why
he cannot testify for the *1w n?12), we should be concerned just as well regarding

13 See previously in this mooin that the (17wX7) n2 has no idea whether his 72 owes money to anyone.
14 The X" np1? is a MTva van if there is no other property (besides this contested field of the 1w 1), either by the
75W or the "1 n2. The WK1 P12 wants this contested field to remain in the possession of the »w npY?, so in case
his property (PWwX1 11?) is taken from him (because it never belonged to the 191), the R np1? will have recourse
to collect this contested field from the *3w 2. The PWwX npY? cannot testify for the 1w nP17Y, since he is a M7va yau.
15 See ‘Thinking it over’.
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the 7912 29!

N1D0IN answers:
10999 16)05Y NINRY 0T 99 PYWIN NDIYHY 293 119N PN DIPN DIYAT MY Y

And one can say; that under no circumstances are the nP¥ 291 mbn»
concerned that that the field they depend on may be stolen, as long as their
security exists.

SUMMARY

According to the 0"awn, the PWRA 1”7 is concerned that the 757 owes money,
while according to m»own, the PWRA 1% is concerned perhaps his property was
stolen.

THINKING IT OVER

Mmoo asks that by a 27w Mm% we should also be concerned that perhaps the Xyax
"NNR was stolen (just as the WX MY is concerned that his field was stolen).!’
Can we ask the same question on the 0"2w" "o that by the 2931 Mm%, even if the m>
has >n™nk RyIR 7°% N8, we should be concerned perhaps he owes another n'"va,
who will take away his 1> nX XvX (just as we are concerned by the TwR1 nn)?!8

16 In the case of WX1 nPY2, he cannot testify for "W np1? where N™MNX XYIX 2 N9, because the NWRY M7 is
concerned that his own field may have been stolen, and the field of the *1w npy?, which he is depending on for
security is being contested; therefore he is a m7v2 ya1. However by the 2731 m%n where their security (for the loan)
is guaranteed by the *n* nX Xy7X, in that case a person is not worried that perhaps his security will be lost (because it
was stolen), he is only concerned that perhaps the property he owns is stolen. By the np17 there is only one concern,
perhaps his property is stolen and he will have no recourse; however by the 2131 M9 there are two concerns, firstly
maybe the m? will not pay (if he pays there is no concern), and secondly maybe the *n>nx XyIx was stolen (but
maybe not), therefore since there needs to be two maybe’s, to such an extent one is not concerned.
17 See footnote # 15.
18 See X"wIMN.
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