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However he acquires it with a note — mIp Tvwa YaN

OVERVIEW

The mawn in Pwa taught! that if a person bought a property from a 117°0,2 and he
then bought it back (again) from the (original) owner, the buyer does not acquire
the property.’ 21 qualified this ruling that it applies only if the original owner
merely told the buyer, *3?1 P11 72, however if he wrote a qvWw that he is selling him
the field, the buyer acquires the field. N901n reconciles our X3 with a seemingly
contradictory X2,

- (0w 3,m 91 Py 1PPINA SPNINND NINMT SIND 593 “IUNRD 13 NP 91N WIND 19 NPYN
This ruling of 27 applies also to the case of, ‘he bought from the man, and he
went back and also bought from the woman’, as is evident (from the mw») in
PRIIT P9,

mooin asks:
= (NN HNNNN M7 OV X,NY 97 M) IY) NPV ) 9101 RINT VP

And there is a difficulty for the Xn>>92 taught in w2 5757w %% P95 -
= 512905 NTIIN Y NNRNNY 2IWT 1Y NNHN XD 7PYNIY and

The husband wrote a 70w to a first buyer, but she (the wife) did not sign it for
him, the husband then sold it to a second buyer and she signed the 70w for him;

the rule 1s she forfeited her 7205, This concludes the Xn»92. We can infer -
= 25NN NITI “NNAINT ATAIN NY ]?\’JN‘)b NN ON AN 11\’)8‘15 ANNN X997 0IVYN NPt

19 731 puoa.
2 A Pppo is a violent gentile who extorted the property from the 78w with the threat of killing him.
3 The reason is because the owner agreed to this sale only under duress. He was concerned that if he does not
validate this sale, the 1> p°0 will come after him again.
4 The case there is when someone bought the 2191 *031 property of a wife, from her husband (who does not own them
but has the rights of eating the M7 of the 3171 >031), and then he went and bought the same 2177 *021 from the wife
(who actually owns them). The rule is that the buyer does not acquire the 2171 *033, since the husband does not own
them, and the wife can claim, ‘I agreed to the sale only because "“2v2% *nwy mn nn'.
5 The qualification of 21 applies to the case of 121 w>x1 11 1P as well. The buyer is not 7y if all the wife told him
was P P 12, however if she gave him a q0w, the buyer is anp.
6 Others omit the word Pnann3a, for it is not evident from the mawn, but rather from the X 3. The X »3 there brings
this case of 21 WX 13 nPY as a proof to XMW and a refutation of 27 regarding 117>7p°0; indicating that the two cases
are intertwined.
7 The husband sold a property which was designated for his wife’s 7213. He cannot sell it without his wife’s
consent.
8 In this case she cannot claim that she signed it because *7¥3% *n*wy m nm (see footnote # 4), since we see that she
had the courage not to sign for the first buyer, this shows that she really agreed to the sale of the second buyer.
% The reason is she can claim >5v2% "n>wy 2"m.
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That it is only because she did not sign for the first buyer, that is why she
forfeits her 72115, however if she signed for the first buyer she did not forfeit

her 12102, as it is evident there; this is true -
- 109y 7aNIY %9 Yy 9N

Even though she wrote a "W, however 21 ruled that if she wrote a 20w to the buyer (after
he bought it from her husband) it is a valid sale, and from the X713 there it is apparent that even if
she signed on a Tvw, it is not a valid sale!

NID0IN answers:
= 11193p1 ANRY AININ 90V PRYNY W NP Y0V 29 9IRPT RNT PNHY 1339Y AN

And it appears to the 3''9 that this which 29 ruled that when a "vw is given, he
acquires the property, we can establish this ruling by a svw that is used for proof

of ownership, which is presented after the 21p -
= 1P 79 Y5 1N NNDY YOY NNVY PPIPN INRY 19997

For since she made the =uw after the 1°1p, so she empowered him so much,

therefore he acquires the field -
= 129p9Y NN 9NN 1237 XI2 NINN H0WA 9910 MANIT XA

And that X923 in M2103 is discussing a case of a ;71an» "wvw without any other 17
except for the ww, therefor he is not Anp.

Mo offers an alternate solution:
= 190207 GNN 2) NN I 99) PYD ONNT NNHN 99) ON

Or you may also say that the word i»nn there (in M21n2) is an expression of

completion, like the word yann regarding the 57 of a divorce -
= 1379 Hya NNYINM NPN NIIY IV (x,0 97 poos) 1PPIINA NIN NPINN NN 1Y

And like the phrase in P27 279, ‘the 790 was given complete’; the 7m0 in

mn> means she completed the sale and agreed orally to the sale, but not that she
signed a 0w —

A third and final answer:

10 The Xn>12 states nn, which means signing on a “0w.
"' A 70w can have two functions; it may be a PP 70w that with the transfer of the “vw from the seller to the buyer,
the buyer acquires the field. Alternately the field may be acquired through another type of 1°1p, like 1571 or 703 or
7P, and the 7ww is ‘merely’ proof that a transfer of ownership took place. n1901n is saying that the ruling of 27 that
7Ip w1 is (only) by a 7°X1 ww; meaning that the 117 was accomplished before the giving of the qvw.
12 The X m3 in M2 > (where there is no 7°3p for she can claim *%y2% >n°wy 1"n1) is where the 0w was a PP 0w (and
there was no other 7°37), however the ruling of 21 is where it was a 7°X1 “0w; given after the 1°1p.
13 Therefore in 1213 there was no W, so the sale is not valid, but 27 is discussing where there was a 7o, therefore
the sale is valid (even if was [just] a 7°1p 0w).
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= Hya bV 90Ya) YN/ NNNN I ON
Or you may also say, she actually signed the 7vw, however she signed her

husband’s W, therefore the sale is not valid -
= NNYA 19910 90V ANYIY NIP 90V 29 9INT N

And this which 29 ruled 71 "uw2, is where she made a separate bill of sale with
her name (not part of her husband’s q0w).

nMovIN continues to explain the dispute between 27 and Xnw:
= (9ax PANRN 1227 0V RN 97 8v) PPTIINA 9INT HONNYT NNYLI 297 RNYVLYT YN0

And it is logical that the reason of 29, who maintains that if there was a 20w, he is

nnp, is like the reasoning of ®X12w, who rules in P37 P9 that -
- 15919AN 1Y DININY 1Y NP XY 10Wa 9N

He is not M2 even with a 2ww unless the wife writes for the customer a

guarantee -
- (oW &, 97 NYINI NIQT NP 7992 9INRT NIYVY HNNIWY)

For ®xyw follows his view which he stated in the first P25 of %'"'2 noon -
= 16891 9910 MYV NPINN 930 29 991912 NPN YIVYWA 991D MYV IND NPINN

The lack of a guarantee in a "vw of buying and selling, is not to be attributed to a
mistake of the scribe, however 29 maintains that the lack of NN is
considered a mistake of the scribe.

moon presents a difficulty with this view that XMW XYY 277 RPYY:
= 93933 1193927 1921 1NPHN 1890NRT NI 29D 1999 YynpbT NYp NP Yan

However there is a slight difficulty for later X117 27 challenges X117 239 who
maintains that a forced sale is a valid sale; the question was -

14 See ‘Thinking it over’.
15 This is referring to the case of TWXA 2 MP2 2"nXY WRA 12 np? (see footnote # 4). According to ?X1w the buyer
acquires the field only if the woman guaranteed the sale, meaning that if the property were to be taken away from
the npY? (for any legal reason), she will reimburse him the money he paid. The reason the sale is valid, for in this
instance where the woman is prepared to shell out money, she cannot claim 927 >n>wy 2",
16 39 maintains that in any 70w we assume that there is a guarantee (for the sale, or the loan), and the fact that it does
not state so explicitly in the 70w is merely an oversight of the 1910, who forgot to write it. However ?Xm¥ maintains
that in order there should be a guarantee for the sale, it must be explicitly included, otherwise there is no guarantee.
Therefore in the case of "1 WX 1 np2, according to XMW there is no sale unless a guarantee was written (for then
we know that she is serious [see footnote # 15]), however according to 27 that 9910 Myv NN so if she wrote a MW
even without N1 nx, the sale is valid since the NnR is automatically included in the 7vw. It turns out therefore that
27 and PRMW basically agree that when there is nnx the sale is valid (they only argue what is considered that there
is nYnK; according to 27 any W, and according to PR a oW with explicit NINK).
17x,mn.
18 On the bottom of this 2,m Tmy.
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= 1P XY H0YA 4N ININIY 9INT NN
From this which ®X»w ruled that the buyer is not 71297 even if the sale was made

with a "vw -
299 %90 299N1WN 1YY AYP INN HPINNA 13790 M99 ON)

However if the validity of the sale depends only if there was ny"9nR, so why is

there a difficulty from “X»2 more than from 29?! msoin does not answer this
question.

SUMMARY

In the case of WX M npPY "MK WRA 1 1P it is a valid sale if the "vw was only
K77 and another 1P was made previously, or a "W is always valid, or a W is
valid if it is a separate 0w from her husband’s. The dispute between >X1mw) 27 is
regarding whether 9910 Myv NINR (27), or not (PXNW).

THINKING IT OVER

How can we understand that when n190I10 writes 2XW7 Xnywd 277 Xnvw,?! that it is
the intent of MoOIN to offer an additional answer to his original question®? from P79
w1 Y n??

19 The challenge was actually from the case of 1"™p°0 (see ‘Overview’), which is a forced sale. PX1w ruled that
even if the owner wrote a 70w to the buyer (from the 1P P0), the buyer is not 71p. The question is, according to 17
X177 he should be AP since °1°21 7°1°21 1Pan 112N, [The R there said that according to 27 there is no question since
he agrees that if there was a 20w he is 71p; the question is only according to PR ]
20 The ®m3 there said that there is no difficulty from 17 since he agrees that the sale is valid because there is a 0w
(meaning there is N1™MnX), the same answer can be applied to 2XwWw that if there is a "W with N1 X the sale is valid.
There is no real dispute between 2Rmw1 21 regarding a forced sale both agree that when there is n1*nX it is valid and
when there is no N1"NR it is not valid.
21 See footnote # 14.
22 See footnotes #7-10.
2 See X"wmm1 0"
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