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RUOWD 112 TNYID %% 9nRT X299 — If you will say, that he
said to him ‘I paid you on time’, then it is obvious!

Overview

wopY W maintains that 1327 70 ¥19 07X PX. The X3 challenges this view
from our mwn of 991w 1¥n 2M>, where the vani is believed that he paid for
his share in the wall. The X773 analyzes this statement. When does the ¥an:
claim that he paid the y21n? It certainly cannot mean that he claims that he
paid him after the wall was built; for then it is obvious that he is believed. A
yan1 is always believed to claim °112 ny79, unless the Y210 can prove
otherwise. md0IN questions this assumption that it is obvious that the yan1 is
believed. Our situation seems similar to a case of 2°7v2 17°2n nX M7, Based
on the dispute whether 0>7v2 137197 7°7% 072 1720 DX MP117 or not, it would
not seem so obvious that the ¥an1 is believed without o°7v.

mooin asks:

NUwD SR2NY RN axy — if you will say; why is it so obvious that the
defendant (¥an1) is believed, when he claims that he paid for the expenses of the wall on
time. Perhaps it is not so obvious —

RT TIN YD QTR PRT 1193 K7 — for since a person does not pay up his debt
before it is due', we can therefore safely assume that no monies were paid by the yan
before the wall was built.

bn> awy T 7o 1IN — and we (7"°2) are witnesses that the plaintiff
(¥21n) built the wall’. Therefore, since 7" knows for sure that the ¥an1 owed the
¥2n money” —

TIPIBWRY TIVRON — it is necessary for the Xin of the m1wn to let us know —
2°7v2 WwMsh 703 PRT — that it is not necessary for the ¥an1 to pay the ¥y21n
in the presence of witnesses®. The yan: is believed even if there are no witnesses
that can testify that he paid. One might have thought that a ¥an1 is believed to claim >ny7»

only if we are not certain that the ¥an1 owed the ¥21n money. In our case however since it
is known that the ¥an1 owed money, he should not be believed that he paid, unless he

" The X3 at this point is challenging the opinion of "1 who maintains 1"n 27x 1X. In addition: the
preceding >3 1"7 MO points out that in the case of N2, even X271 *ax will agree that 1" NoRX.

* See previous ¥y27Xn 7"7 (X,7) Moo, that it is known that the ¥210 requested from the ¥an1 to join him in
building the wall and the yan1 refused. This creates the >7770 71X that the ¥21n built the wall himself.

? If we were to maintain that 1"n5 07x then 7"*2 would not be sure that the ¥an1 owed money to the ya1n. It is
possible that the ¥an1 had already paid the ¥21n before he (completely) built the wall. It is not a situation
which can be compared to 2>7¥2 17°2n nX M>ni. There is no loan; monies were never owed. However since
we are maintaining that (by the case of a 7M3) 1"noXx; then obviously the ¥an1 did not pay before the wall
was built. 7"2 therefore knows for sure that the ¥an1 owed the ¥21n money. See 2771 ,R"wAnn.

* mooin question is even according to the 7" who maintains that 2°7v2 W99 ¥"X 0°7¥2 120 DX 97
nonetheless that itself — that 2>7v2 1719 ¥"X — is a W17°n, for others maintain that 0>7v2 w7195 713, See
‘Thinking it over’ # 1.
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provides adequate proof. That is what out 71wn is teaching us; that nevertheless the yani
is believed if he claims that he paid 1112, Why then does the X3 assume that it is so
obvious that the ¥yan1 is believed, when seemingly there is a w17°r1 that he is believed even
without 277!

MDoIN answers:
2RRT N2 WIDRT Y2 WA — one can say that even according to the one
who maintains —

2972 17920 972 923 — concerning one who lends money in the presence of
2%7¥, that the M7

2o7v2 WwBh IR — is required to repay him in the presence of 2v7v;
otherwise the M? cannot claim >ny1o. That is only —

an — there in the case where he lent him the money in the presence of witnesses —

ROpown 7107 K97 — that the MY did not originally trust the m>%. The reason the
m%n made sure that there were witnesses present at the time of the loan is because he did
not trust that the m> will admit that he owes him money". It is in this situation only that
there is a dispute whether 2>7¥2 w7195 7°7% 0°7v2 17720 DX M2 or not.

TOIROT RDT T 2 X9 No7 WAk — however here in the case of the fallen
wall, there is no proof at all that the ¥21n does not trust the van:.
IV WMBY TR PRT RUWwD 19957 — therefore it is obvious that the van1 is

not obligated to pay him in the presence of witnesses; even according to the
7" of ®07v2 WY T 2272 173N DX M.

Summary
Even if we maintain that the 71wn is comparable to a 2°7¥2 21’1, nevertheless

it is still Xv>wo that the ¥ani is believed to claim °1a12 °nY75 even without
0>7v. The 17 of 2*7v¥2 WY X is only when the loan was made in the
presence of 0°7¥; where the MY indicates his distrust of the m>. In our mwn
there is no indication of such mistrust.

Thinking it over
1. Seemingly this m»doIn is redundant. Can we differentiate between our
mooIn and (27 §,7) X2 7"7 NMDOIN concerning if 2°7Y2 WNEL PIx?’

2. In mooIn question; would our 7w contradict the view of the 7"» that
0°7V2 3YTIDY T°X 07V 17720 DX Mvan?

> See previous (X,7) X271 7"7 '0In on this T1y. The 7191 by lending the money in the presence of 7 is in a
sense notifying the m? that he is not to be trusted. The 772 can rid himself from this debt only if witnesses
will testify that it was paid.

% Mmoo question was that there is a w171 even according to the 7" that 519% ¥"X 2°792 1°an DX 987
0*7v32 (see footnote # 4); MooIn concludes that it is Xv w» that 2>7v2 WML X"X even according to the 7" that
0°7V2 1WTID? TN 27V 171°20 DR M.

7 See footnote # 4 (&6).
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