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— 5913 PID%H K257 239 TIMRT 23 DY ORI oAnch 19IDK)
And even from orphans. And even though the 3139 rule, one who
comes to collect, etc.

OVERVIEW

There are two statements in the X 3 concerning whether or how a creditor may
collect from o°mn’; where the creditor has a 70w that their deceased father owed
him money. One statement is cited here that ROX ¥79° X? 0IN° 0101 ¥YI9°7 KA1
my12w3; that the M%» may collect from a°mn° only if he swears to substantiate his
claim; that the father did not pay and the monies are still owed. This rule applies to
0173 ' (and also to om0 o%wp where applicable).! A second statement,? in
the name of "OX 27, is that 2772 NP2 N°27 2"RK PRIV °02317 PP 1X; that we do not
get involved to pay off the debts of a0 (even with a 7¥12w), unless their assets
are being consumed by the interest payments. This rule applies (only) to 2
0oIvp.

There is a dispute as to the reason for this second rule. 95 27 maintains that we
cannot collect from 2°1vp 207, since the obligation of repaying a debt is
(merely!!) a mxn; therefore o°1vp o1n° who are not obligated to perform nixn are
exempt from paying the debt (as long as they are o°1vp).

YR 277 7°72 K117 20 maintains that the reason we cannot collect from 2°10p 270>
is because there is a concern perhaps the father placed a bundle of valuables ("77%")
by the creditor before he died.?

The X713 states that there will be a practical difference between these two reasons
in a case where the m> admitted owing the money immediately before he died.*
According to *"172 1", we will collect from the o°1vp amn’, since there is no
concern of any payment. However according to X955 27 we cannot collect from the
D°0p DM since they are M¥n 727 °12 RY. Our Xn) states that the P of X"K
1"\ YD 1s so strong than one may collect from o210 without a 72w if the father

! This rule applies generally to anyone who collects 17192 X2w. The reason is to protect the 2mn> or MmMpPY, etc., since
they are not familiar with the case, etc.
2 ®,20 PO
3 This concern of ""7¥' is rather far-fetched, and it is only applicable by a*1p who are totally defenseless; however
by 27173 00 the M7» may collect with a ny1aw. See footnotes # 14 & 15.
4 See footnote # 28 for an additional n"pa1.
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died 1"n. The issue Moon will be discussing is (according to *"772 11"7) what is the
ruling in a case of 0°1vp om0, where the MY died unt I, Are oovp 220 also
included in the “»n°m 19°581° or not.> Do we say that the P11 of 1™ v71© X"X is
equal to an admission from the Mm% that he owes the money, and therefore we may
collect even from (7¥12w R92) D°avp 2°MIN°, or we may not collect?

=197 7I9 929N 23X RY D2VPA VAN 199910 DIV DININ’AT AN
It appears that we are discussing (only) mature orphans; those that are over 12
mxn. It is only in that case that the m>» can collect their father’s debt from the
o°mIn° without a av1aw if it was 1»7 710 — however if the 2°»10° are minors — under
mx¥n 72 — the creditor will not be able to collect his debt from the estate of the

o°1vp, which their father left them even if it was within the time; before the loan was
due. Even if the father died before the due date of the loan, whereby we should assume that the
loan was not paid, nevertheless the Mm% cannot collect the loan from the estate of the o0 o21vp.

m»oIn expounds on this statement that we cannot collect from a°1vp 2m1n° even if the father died
AT IN:
— LN 2IN DYA NP9 DIV PPPTI PRT ERNDYV YH9NT NI 729

[And this is unquestionably certain] according to X22 29 who explains the
reason for the law which states that we do not assign the properties of a°10p 2mn°
(to pay off debts), unless their assets are being consumed by the accumulating
interest on the loan.” Otherwise we wait until the 2’»1n° mature and become 2’17,
The reason for this law according to X959 17 is because it is a Mx»n to pay the

creditor; that is the reason why a loan must be paid, however -

— 111353 MINM TaY 33 IND 1IN
And since minor orphans are not required to do Mmx», therefore there is no need to
pay the loan, as long as they are minors. According to X995 27, therefore, it is quite obvious that

even though it is 11 710, nevertheless we do not collect from the °1vp a0, since they are K>
11X71 727 12,

3 If the X7m3 would have cited the statement of “OX 27 that 13 (2°10p) 2210 *023% PPRII PR (COX 1"RT A"¥X), it would be
obvious that "0 you may collect. The X3 however chose the (more ambiguous) statement of "21 ¥19°% X377, See
later this N0 by footnote # 21.
¢ It would seem from later in Mmoo that he cannot collect even with a 12w (see footnote # 16).
7 The n"271 M7 amends this to read X959 277 ®owam K.
8 See x,10 170.
% In this case it is for their benefit that the loan be paid, so that their assets should not be diminished because of the
accumulating interest payments.
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— 9998 DIVN NNYL YH9NT YYWIN? 297 1993 XN 299 19Hrany
However, even according to °'"972 77''% who argues with X959 27 and he explains
the reason for the aforementioned 7 of 072 NP2IR N30 O"RK (D°1vP) DI D210
TPPTI X, 1s because we are concerned that perhaps the debtor handed the creditor a

bundle containing valuables, as collateral for the debt. Therefore we cannot collect from the
o n° because perhaps the loan was already paid. It would seem that according to *"372 7", if
the father died 111 700 where there is no concern of ®31¥, since 11T 1N YD QX PR, one should be
able to collect from the o°10p 20 (at least with a 7¥12w). Nonetheless, M501n maintains that —
—1°7 Yy 2392 XOW D7Y 092D PRT 1IMNT TIN IT2AN DVP 5 %3N ND

He cannot collect from minor 2°»n° even according to °"772 7"7 even if the
father died 11 710, so there is (seemingly) no concern for "77¥, nevertheless the
m%n cannot collect because 7"2 does not accept witnesses in the absence of the
opposing litigant -

— (x,2p 97 80P x23) HNNA DN P99 WA NOINTI 12292 NHY 2IVUN DNVPT
For minors are considered as if they are not present, as is evident in the
beginning of X232 ®1a7 pab. 12

n1voIn will discuss a new case:
— 190 PA 1IN PIN 1PAN 998D 13WINT 919919 N8 3ANN NI MTY NDAPNI 19N

And the aforementioned rule applies even if the testimony was accepted during
the father’s lifetime; and 7"°2 ascertained that the Mm% owes the m»» money. The
father subsequently died, before the m>» was able to collect the debt. One may
have thought that according to >"172 11" the M1 can collect from the estate. There
is no problem of 7"va 192 KXW M7V n73p, since that was already done 287 *na.
There is seemingly also no concern of "7%, since it is 117 7IN. Nevertheless, he

19 The n"2m miman amends this to read 1208 XBX.
' The x> there relates the following: After 7717 °27 father-in-law passed away, his (minor) son, the brother-in-
law of 727 "™ would not allow 727 " entry to his deceased father’s house. 727> " argued to 72X " that he has
witnesses that he, 717" ", made a 7P in the house during his father-in-law’s lifetime (after it was sold or gifted to
him). 12X "1 responded that we do not accept testimony 7"¥2 *193 RoW.
12 The m%» when he wishes to collect his debt from the 2’210 must offer evidence that he is owed the money. This is
usually in the form of a 7w with 0>7v. The 7"™2 will not accept this evidence, for there is no m? present to contest
the evidence. The o°wp 0¥, even if they come to court, are not considered present. Therefore the mvn cannot
collect. See ‘Thinking it over’ # 1.
13 1"37 mman inserts here the word *n1.
14 p1op are considered utterly defenseless, therefore 7">2 has to be concerned about them in a greater measure than is
usually accorded to other litigants such as mmp? and 2°2173 0.

3

TosfosInEnglish.com



122081 71"7 '0In 2,7 2"2 .7"02

cannot collect from the 2»n°. The reason is, for we can [still] say that by o1vp
we are concerned for °17¥ even if it is 17 7I0.1°

moon will prove his point that there can be a 7% wwn even 1147 7In:
— (0w 3,75 91 pov) NTIVA P93 NINYN 233 JNIYNTS
As we find this same concern by a widow in 2w P -
— YAV NN DININ? 203310 NP9 NINDNRN PN 1IN
For we learnt there in a mwn»; ‘a widow cannot collect her 712100 from the assets
of the orphans unless she swears’ that her former husband did not pay her any part of the
721n3 during his lifetime -
— 1591911 71N NINVY 29 DY 4N 998 Hyan NOANN NNY DIYN NHYY)
And the reason why she cannot collect without a 7312w because we are concerned
that perhaps the husband placed >392 in her possession; even though while the
husband was alive it was 1% TI0. The time of payment for a 72102 is after (a divorce or
after) the husband’s death. The fact that the 71n%X% must swear, proves that the wwn of 7% exists
even if it is 171 7In. Therefore it is possible that by a°1wp o> we are also concerned for "X
even 117 N.

mooIn explains that the similarity to 7Im%X is not a compelling proof:
— DY) 1929 998D 13°WN ONNT NN PPN NINIINND 1N

However there can be no conclusive proof from the case of 7% that there is a
"M% wWwn even AT TN by avp one, for there by 7115k we are concerned for

19X even by adult o°mn; she cannot collect from them without a mv1aw. However by a man
M7 if there are adult 00 and it was 7 730 the MY can collect even without a 7y12w, as we
learnt in our X m3. Therefore it is obvious that there is a difference between the 712105 of an 719K
and a regular loan. The reason why by an 71259 we are Wi for *17% even 11 710 and even by
"N 2N’ s -

— 127 %2 NN NY NONT OIVYN

15 The fact that we are wwm for 1»1 TIN2 "X is not in direct conflict with the 7pm of 1™ vy X"X. There is a
difference between *17% and w19, By 1Wwo the MY is paying off the loan and is giving up this payment money
forever. The m> will not part with his money before it is due. He needs the money. That is why he borrowed it in the
first place. The idea of ™1¥, however, is that the m> wants the m>n to feel secure about his loan. He therefore places
an object of value that he possesses, but may not need now, into the hands of the m%n for security (hoping perhaps to
even extend the due date). The m? intends to retrieve the *17% when he ultimately pays up the loan. This type of
‘security’ is possible even 111 70, since the M2 is not irrevocably giving up his rights to the *1x.

16 There seems to be some difficulties in the comparison of 77X to our case. Firstly by nmoR we are 13> wwn
even by 173 00 (as ndN will soon point out). Secondly by 717X she is believed with a 7y12w; as opposed to
our case of 0°1vp 0»In°, where the 7791 cannot collect even with a 72w (see footnote # 6).
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Because she is owed the 72102 by a stipulation of 7'"»a. 7

mooIn goes on to prove that there is a difference, in regards to the concern of "M7x, between a
self-imposed obligation and a 7">2 *Xin.

— 9nYN N2 1899571922 1998 290 1PWINT (v 3,3p 97 mamna) NYWIINA 19999NTD
As the X713 states in X237 P75 that we are more concerned that he deposited
99X concerning his obligation for his daughters, than we concerned for 7%

concerning his obligation for his wife’s daughter. The reason we are more concerned
PMIII is -

— 29911309 NN 998 9IIN 17 $%2 ININD ININIONT 11’ DIVN
Because since his obligation to his daughters is stipulated by 7''93; and it is not a
self-imposed obligation as 1nwX N3, therefore I can say that perhaps he deposited

999X by 1m2 in order to fulfill his 7"2 "Xin. However by 1nwX na we are not concerned that
I71°050KR 77X since it is a self-imposed obligation and not a 7"°2 °Xin. We can derive from this
X713 that there is a greater concern for *77% when we are dealing with 7"2 °Xin. Similarly there is
a greater concern of 3% by an 717X even though it is 1117 70 since his obligation to her is a *Xin
7"2. However by a regular 71X1777 perhaps we are not concerned for *77% if it is 117 0, even by
oap.

17 The obligation of a 72103 is not merely self-imposed (like a loan); but rather it is incumbent on every husband to
provide a 712102 for his wife. Therefore when there is such a serious obligation on the husband, we suspect that
out of concern to fulfill this obligation, the husband presented her with 37 while he was still married to her,
even though it is a1 71N, The husband may be concerned that his heirs will not fulfill this obligation. This in turn
would reflect badly on him that he did not adhere to the 7"2 *Xin. However by a self-imposed obligation such as a
loan, perhaps there is no 7% wwn if it is 127 TIN.
18 After the father’s death, his daughters are fed and sustained from his estate. However they cannot collect from
o 72y Wwn 0°031 for we are concerned perhaps they received *1nx.
19 If a husband stipulated that he will support his wife’s daughter (his stepdaughter) for a period of time, then if he
died during this time, his stepdaughter can collect even from 2>72v1wn 0°023; there is no concern of *11%.
20 1t seems evident from the expression R7 PR mI28n 17, that mMooin realized (originally) that there is no
conclusive proof from 717 that we are concerned for *17% by 11 710 o°vp 20, It is therefore somewhat not clear
what does Mmoo initially intend to accomplish by citing the case of 719R. The explanation may be as follows. It
seems that M5OI maintains ‘intuitively’ that we cannot collect from o°1vp 207, even if it is 137 7N, These omn>
are utterly defenseless. It would be a travesty of justice if 7"2 would allow the m%» to collect from these hapless
individuals. On the other hand, however, a certain ‘mechanism’ is required to justify, why 7"2 has the right to
restrain the mn from collecting from the a21vp om0, since it is 137 7. This ‘mechanism’ is the concern of *77x.
The question arises; where do we find the wwn of 1% if it is war TIN. The answer is by 717X, From 71mmbR we see
that under certain circumstances there is a >37% Wwn even 7 TN, By nmmok the ‘trigger’ for the wwn of X is
because it is a 7™2 "Xin. In our case the ‘trigger’ is the fact that we are dealing with o°1p o'mn°. However there is no
proof from 79X, that 0P 0N can trigger the wwn of 11 TIn ™My, but at least there is a precedent that on
occasion there is a 7% Wwn even 13T .
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To summarize: According to X599 27 one cannot collect from 2°10p 2™IN° even 134T 71N because
they are ¥12°1 M¥n 72v°1 °32 Y. According to °"72 171" if 7"2 did not accept the testimony of the
m>n while the father was alive, the M7 cannot collect from 2°30p 2710, since MY PYapn PR
7"v2 °191 ROW. The question is, according to *"172 7"1 can the M7n collect from °1wp 220 if the
testimony was already accepted axn »n3, Are we concerned for "77% or not. The fact that by
mnoX we are concerned for *11¥ even though it is 137 70 does not prove that the same applies by
a X127, The case of mIn%R is different since he owes her the money 7"°2 °Xin2a as opposed to X127
which is a self-imposed 21r7.

mooIN anticipates a possible proof from our &723 that one cannot collect from 70 a°wp oM’
111, and rejects it. The X713, when it wants to convey to us the strength of the 71 that ¥y715 R"X
"0, states that even though generally one cannot collect from (2°7173) 220 021 only with a
7312w, nevertheless if it is 11271 70 one may collect from (2°2173) 20> even without a 72w, The
proposed proof is that if the 17 would be that you may collect 11»7 710 even from o°3vp o210, the
X3 should have cited a different rule. m»oIn offers the proposed proof:

— NN 9INP NI NN N2ANY PN
And one cannot bring proof that the Mm% cannot collect from ™0 22avp MmN

from the fact that the X713 did not state here a different citation than which the X723
actually states. The X3 should have stated -

— 915 172 NYIIN N%29 19 ONX NHNX 020D 0N 209D 1PPPTI PN 219929 9MININT 2) Yy 9N
Even though the 3127 said ‘we do not assign the assets of asup z'»wns for
collection unless the interest due is consuming those assets, etc.” nevertheless if it is
1t 70 the MY would collect even from °1wp o, The fact that the Xmx chose this quote as
opposed to 121 210p 2N° 0317 PPP1 IR (seemingly) proves -

— 099732 NPT NN D02 299919 N4
That we are not discussing 2%wp 2110, that one may collect from them, but
rather we are discussing specifically only 259173 0°1n°. If the 17 would be that even by
1up 2°MN° one may collect from them 1127 7N the X3 should have cited the other 17 of X
51 D°vp o 20012 Pppn. This concludes the proposed proof from our X3 that we cannot
collect from 2°1vp even if it is A7 TN.

mooIN rejects this proof. In reality according to 22°"972 17" one may collect from a%vp omn if it

21 This is the 17 of *OX "1 in X,20 P37w. The text actually reads o°mn° and omits 2°10p (See Overview). See footnote #
5. This citation would have clearly taught us that 117 710 one may collect from 2°1wp o'mn°. However from the quote
the Xmx cites 121 20 "021 ¥I9°% KA, we cannot infer that one may collect even from a1 70 o°vp 2", for
(perhaps) the expression 2110 *0211 here means (only) 2°2173 221,
22 mpon has already established that according to X995 27, who maintains the reason of ¥11°1 M¥» 13 W7 N7, one
cannot collect from °10p "»n° in any event. The entire discussion is only according to *"372 7".
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is 111 7I0; the reason why the X713 does not cite the other rule which would indicate that we may
collect from 13n7 70 *10P AN 1S —

— DY9Y12 NINYIN VP NS 29 DIVN NNPWT
That perhaps on account of 852 29 who definitely maintains that one cannot
collect from *1vp a0 in any event, therefore he chose a case of 299173 0>, The
X237 Hva did not want to get involved in this NP7 between X9 27 and °"172 7" whether one
may collect from *1vp "»n°. Therefore he chose to discuss only 2°9173 omn° where all will agree
that we may collect from them 117 7In. In truth however, perhaps according to >"772 71" one may
collect from 1"\n 0P 0.

mooin offers another rejection to the proposed proof:

— NYAY NJAI1DIAN 22X 1IIMNYND Y4955 NANT XIND VDI M) ON
Or we may also say the X7 cites this quote to teach us that 1127 7)n, one may
collect from 2°mN° even without a 7¥12w. It is possible that you may collect from >nn’
1347 70 210p (according to °"172 71"7) and the reason the X723 did not cite the other quotation of X
"5 Dovp oM P021Y DpP1l is because there is a certain disadvantage in that quote versus the
quote the X713 actually uses; the quote of 7¥12Wa RYR ¥19° K? 07N> *021m ¥19°7 KA. 22

moon offers an additional proof that we cannot collect from 1117 710 *10p »n° and rejects it:
— (3,797 91 PNYIINT SNYWM NN NYANY PNY
And one cannot bring proof from the end of our n>®% that we cannot collect from
AT TN 1P AN -
— YVWIN? 297 D92 RIN 29 NOD 297911232 NI 9INPT
Where the X713 asks, ‘what is the practical difference between the reasons of 29
NX2P and °''972 71''%’? What ramifications are there 7377192 -
— 925 NI 2997 19N TIN MY N7 109 119392 XIIN 9INRP XD
And the X3 does not respond: there is a practical difference between them, for
instance where the 1% dies before the due date: according to 5172 17" the M
may collect even from *1wp 0> since there is no wwn of 1% because the m? died unr 7.

However according to 899 27 the M7 cannot collect from the 1vp »an° since they are 72y °12 X7
mxn. The fact that the X3 does not offer this difference is proof that this difference does not

23 The x> cites a 17 and teaches us that this 77 does not apply 11 71n. We can infer the 77 of a1 7, by
contrasting it with the original 1°7. If the original 1*7 is that a 7312w is required from the o°mn°, we can infer that 70
17T, no AW is required. If the original 1°7 is that we cannot collect from 2 1vp a0 at all, we can (only) infer that
1"\n we may collect from o°10p o'min°. However we will not be certain if it is with a 7¥12w or without a 7y12w. The
X3 would rather teach us the 1°7 that a 712w is not required (which applies to all cases) rather than teaching us that
we can collect from *10p "nn° (however [perhaps] with a 7¥12w).
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exist. Even according to 2772 71" one cannot collect from °1vp *nn* because of *7x.

mooIn rejects this proof. In reality if one would maintain the reason of *11%, then the m%» would
be able to collect from a1 70 *3vP "An°, since we maintain 1™"n ¥yMO K"R 7P, However the X n)
cannot cite this case as a 77°°1°2 °&» between &95 27 and *"172 7"

— WPV YT APIN IND DT PHYNYA 9N NI 29) XN 29 XNT
For concerning 5'"972 71''9 and X5 29, our X3 states (on this T7ny) they do not

agree with the st of ©''1 that 10 yo X"X; but rather they maintain that "0 ¥y o7x.
Therefore it is understood that both >"972 7"9 and X995 27 agree that we cannot collect from (°»n>
"1vp) since there is a possibility that the Mm% paid the loan 1111 710 before he died. Our discussion
was only according to us; we who maintain the opinion of %" that 1"y ¥ X"X and assume the
view of *"772 1" concerning >77%, what would be the 713%7 for us.

moon offers an additional rejection of this latter proof. In reality according to the view of 7%
the m%» may collect from 1 70 "1wp . However one cannot ask, why did not the X7
mention this difference (between X955 27 and °"172 7" [as well]).

— N2V 1172352 NIIN NINNID 5152 MNIPN N0 247y
And furthermore the lack of mentioning this additional 17™1°2 X>°X is no proof
that °"972 7"7 agrees with "7 in "0, for in many instances the X3 can find

many practical differences between the disputing opinions -
— 26093 IN 4NN 927 NON 912D WYIN 1ION)

However the X1 is not concerned to mention all the differences; rather it
suffices to mention merely one or two differences.

— 9N DYT RNNDD %3) dwr1pn nnnn 1207 0w 3,09 97 8np Xa2) N3NNI 13999INRTD
As we?’ say in m7 0 concerning the argument between HXvnw° 27 and 27
X2°py whether the goring ox is assessed or confiscated. The X773 there gives (only) one
practical difference between these two opinions. N901n there maintains that there are other
practical differences between these two opinions, nevertheless the X1 is satisfied with one.
Similarly in this dispute the X3 (in LYWD v PI9) is satisfied by offering two differences®
between &9 17 and °"172 7", even though there may be more, including that according to 7"
*"'372 you may collect from "1vp *»n°, but not according to X959 2.

24 See “Thinking it over’ # 2.
25 As in mann.
26 As in 0D VA
7 Seemingly moon is referring to his remarks in the nvoN there W7 7"7.
28 The other difference is in a case where the M was placed in 071 for not willing to pay the debt, and died while the
o°n was still valid. See ‘Overview’ (footnote # 4) for the first »"po1.
8
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moon will now offer a (more acceptable) proof that even according to "372 17"9 the mM%» cannot
collect from v >nN° even AT N.
— 9998 DIVN NNRYV YI9NDT XN 29 19%9NT 1IN N*ANY ¥ 1)
However we can bring a proof that even according to °"172 1'% who explains
that the reason one may not collect from (2°1vp) 2210 is on account of 99X -
— A% I IPAN D2IVP DIMNN Y2 XY
One may not collect from >1wvp >»n° even 217 TN, Moon continues with his proof —
— (OWI R332 97 Pa7y) 22D9INN DIV P92 YON 297 NIDY 7997
For the X ) asks on the statement of X 29 in 21057 21 PAB. It is *oX 21 who
states that 072 N9 N1 O"KRR (D°2vP) DN 0212 PPPTl PR. The R there asks that this
statement seems to contradict the 7awn there in P27 -
— 99 X9Y 1Y 1YY Y2PY 2IN Y¥aa 9MIYY 1YY PINT
And the X713 forces itself to resolve the contradiction, by answering that the m1wn
is discussing a gentile m%» that he accepted upon himself to follow this

assessment procedure of thirty days, but he did not accept upon himself to forgo the
interest. Therefore since there is interest charged against the assets of the o 1vp om0 therefore
7" assigns their property for collection. This concludes the citation from the X3 in 127v.
mooIN continues with his proof —

— ANN NI NN YIIN ROV 19POY NN NN YN KXY
But the X712 does not resolve the contradiction, by saying that here in the 71wn we
are discussing a case that the due date did not arrive during the lifetime of the

father; that is why we may collect from the o°»In°. This explanation of the mwn according to
OX 17 is much more reasonable than the explanation that the X 13 offers. Why indeed did the
X3 not offer this explanation?* The answer is that the X3 cannot offer this explanation for
even if the father died before the due date, nevertheless a 87> will not be able to collect from
°IUP MmN even 11T TIN.

mooIN anticipates a possible refutation of this proof and rejects it.
— N9O9 297 NNYLI N30 NOIND NONNT 9990 PN)

And we cannot argue the reason the X773 did not offer this answer is because that
N3 (that gave this answer) accepts the reasoning of 25 29 who maintains that the

2 The mwn there (3,80) states that o1 ™ 0101 ow. That if there is a debt against the estate of the 2mn (from their
father), 7"»2 assesses the assets of the a°1vp 'm0 and announces for a period of thirty days, that these assets will be
sold to satisfy the debt of the father. The Xn3 asks who is the m>n. If it is a gentile; he will not wait thirty days. If it
is a Y&, why should we assess the properties at all?! According to "ox 27 we should wait till they grow older. We
cannot say that there is interest due on this loan, for 7"2 will prohibit the m®%n from collecting the n»an.
30 See ‘Thinking it over’ # 3.
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reason one cannot collect from *1p "nn° is because they are mxn 7av°n 12 WY, It makes no
difference if it is "0 or not. However if we would maintain the opinion of *"172 7" then the m%n
would be able to collect 11T 70 %10 “nNA.

mooin rejects this refutation. That X°x10 cannot be following the opinion of X955 27 -
— NOD 297 NNYVT NIPIN NIPY NMIPYW INNI DTN 29HYWI %YN XIPUNI XNY

For in the conclusion of that X°210, the X723 resolves the contradiction that the
mawn there is discussing a case where the debtor (%) admitted right before he
died that he owes the money. In such a case we may collect from *10p "nn>. The fact
that the X3 gives this answer proves that the X°210 there does not agree with the
opinion of X995 27, for this answer, that the Mm% admitted that he owes the money, is
not valid according to the reasoning of 855 29.3!

moon brought a proof from the &7 nN°x10. Now mooin will bring an additional proof from 27
*OX himself that we cannot collect 131 710 *10p “nnn.
— 1132 NYIIN $°329 19 ON NIN MNRPT YON 297 NONYMIT NP9NN NINY W 1)

And similarly we can prove that we cannot collect 1127 70 *1vp "0 from the
words of oX 239 himself; not only from the X727 n°x10 (that it did not give the

Y17’ n of 1t 7IN); for "ok 27 stated that unless they are consumed by interest
one may not assign their properties. This limiting phrase 072 n?21 nN°27 5"XX indicates that only
on account of N°27 one may collect from *10p *»n°, but not under any other circumstances; even if
it is 01 71032

—INM OIVN AYUN NAINID ON I 9201 1PN 1IN 22N

and >'' does not add any other exception to the rule of "oX 17, except for a 57310
of a woman, which may be collected from °1vp *nn’; for if we do not pay off the
72112 immediately the widow will be sustained and fed at the expense of the omn».*?

—1°¥9957 1%y DIVA NINYN KXY 2N Hya yHwun
This indicates that by a 72 we cannot find any case’* where he collects from
>10P AN> even AT TN,

31 According to 99 27 even if the M2 admits that he owes the money we still cannot collect from >3up *an>, because
1291 MY T2°7 °12 X7 "10p. The fact that the X3 gives the answer that 771 211 proves that the X210 disagrees with
X959 17, and maintains the opinion of *"172 7"7 Nevertheless it would not give the answer of 111 7in. This proves that
even if it is 137 710 the MY» cannot collect *1vp 0. He can only collect if 77 2.
32 Even though 771 2»nw> he can collect; however that is so obvious that it does not contradict the phrase 3"RX,
however collecting 117 710 is not so obvious and contradicts the '>"RRX'. See 0"n.
33 Once the 72103 is paid off, the 719X does not receive *1 from the estate of her husband.
34 See footnote # 32.
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moon anticipates the following objection. This may not be a conclusive proof. It is possible that
"1 OX 27 maintain that 10 yMo o, therefore n°Ivp DN "0 Y191 PR even "n. Our
discussion however is according to those who maintain the 7P of "9 that 1™ y119 R"X. MoOIN
replies:

— PNYNRVA PIDATI RNIDN 29NT YWIPYH YWINT APTN 1ND 5PN 1IN 229 YON 29 NHINDM
And it is assumable that *oX 29 and >''2 maintain the 711 of ®''2 that y719 R"X

1"\n for that is the 172%7 as our X3 concludes. Therefore since we do not find
explicitly that >"91 0K 27 argue with %", it is assumed that they concur with him.

moon will offer additional proof that ("ox 21 and) "3 concur([s] with 5.
— 0937 NYAIN WIPY YYD 10 RNMP 97X YWIPY WY NPIN I1NY 5D OIN My

And furthermore if >"1 [and *0X 27] do not maintain the 7311 of »''9; there would
then be a npY2rn between 9" "3 whether 1127 70 ¥719 27X, Our 87723 rules in favor
of 2"1. This will cause a difficulty, for then it would come out that we accept the

opinion of "9 against the opinion of >" in four instances; this dispute being the
fourth.

— NYNA XHNX NP X239 P09 KD (w1 &, 97 mna) NIIND Y92
And in the beginning of %177 P79, 821 did not rule according to 5" against >
only in three instances; our case of 110 is not included in the three. If >" argues with 7"
concerning 11T N, and our X723 rules in favor of "9, then X297 should have mentioned a fourth
case wherein we rule according to "1 against >". The fact that X217 omits this case proves that
"3 does not argue with "9 concerning 1"1n.

mooIn anticipates a further difficulty with this proof. Perhaps " does argue with "9 concerning
1"\n. However X271 does not mentioned this as a fourth case where the 70917 is like 9" and not like
" (even though our X3 clearly maintains that the 7397 is like %"9). The reason is because X2
cannot say that the 7397 is like 2" by 1"1n; mooIn addresses this issue:

— PNYNYIA YIPT YWIIN N9 INTI NIYT 2) Uy 9N
Even though X217 certainly argues on %' in our X923, He definitely cannot maintain
that the 712%7 is like "1 and not like 117 7102 > since he himself argues with 5" and maintains
the view of *"7. We therefore have no conclusive evidence that >"7 maintains 1"\ ¥y715 X"X.
Perhaps that is why he maintains that you may not collect from °1vp *»nn°. However what proof is
there that if the 772577 is like 9" nevertheless one cannot collect from >1vp N2

mooIn responds that we cannot say that > 5" argue over 1"in for then the 713%7 would be like
%" in four places not only the three that 811 mentions. Even though we understand why X217 does
not mention this as a fourth instance —
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— NN XN WIPY W95 )9 N3P NYT 35091 1175 0) 01pn Yan
Nevertheless it is evident that even we who follow the opinion of 5" concerning

1"\n; that we do not follow the opinion of "9 against *"3 only in the three cases
(that X271 mentions), therefore it is obvious that >"1 %" agree that 1"y ¥y X", and nevertheless
DX 271 °"1 agree that a M9 can never collect *3vp 0> *001n even if it is 12271 710 (unless N2 N°27
om).

mooin mentioned previously®® that the X200 in 727y wherein *" °0X 17 made their
statements, follows the view of 77X and not the view of X955 17. Our M>dOIN anticipates a
difficulty with this assumption:

— 02N NVYN INT )INI® 229D 5997 (owr x,0Y 97 xnP Na3) 7N 7T P92

And in '/ '7 P92 where the X723 challenges the view of °"7 who maintains that if
a 7y ox of the o'mn estate gored another ox we collect for the damages from the

assets of the 2°21n°. The X n3 challenges this ruling for *"1 contradicts himself -
— AYN N2INIY KON 02915 Y0935 1PDPT 1PN 1IN %29 9NN

For >'"9 maintains we do not assign from the assets of the 221> for collection

only for the purpose of giving a woman her ;72103. Why do we collect from the °031
omn° for the goring of their ox? This concludes the quote from the X731, m»doIN proceeds to

explain the difficulty with what was previously mentioned -
— 9998 79 KD NIY NIV NN 2998 DIYN 1N RNPYLVT 1D NPT 23 HY 9N

Even though we established that the reason we do not collect from om0’ is
because of "m7% and not because of 177171 XA 72v°1 12 RY N therefore the s'873
question is not understood, for there, by the case where the ox that belonged to
their estate gored, and >"7 obligated them to pay from their estate, the concern of

77X is not applicable, for the liability was incurred after the father died. It would seem that
if the only concern is *77% the 2»1n° should be liable. How can the X713 compare the case of MW
naw to the case of a loan that was made to the father?

mooin replies:
— 1239 Y92 PP PN DY NN PN 2297 929V 799 DIPNI Yan

Nevertheless even though the reason of 77X is not applicable by mw =w, the
s'X7n3 question is proper, for "' maintains that we never assess the assets of
QM in any event —

— 9998 TP RDT HINY HNINK NAN NIVNIA IVION

35 mpoin does not inform us how it is evident. See 7op NMIX 7717 o M2

36 See footnote # 31.
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even by a loan which was generated by the 010> himself; the 01n° borrowed the

money; where the concern of 37X is not applicable; nevertheless one cannot collect

AN’ °021n, this is on account of -
$977 Yya 2392 NHYW MTY 1PHapn PNT DYV

The reason; for 7"2 does not accept testimony in the absence of the opposing
litigant. o1up, as mentioned earlier in Moo, are considered 7"v2 *1921 XOW.

SUMMARY

Moo maintains that (according to X959 27 and) even according to *"772 7"7 one
cannot collect from 2°1vp o°mn° even if the M died 1"10. The reason is because by
P 0N we are concerned for 17X even 1"1n. We find a (similar) wwn of »7x
1"\0 by an 7112R.The proof that we do not collect 1" *3vp “ann is: a) from the fact
that the X773 did not reconcile °oX 27 and the miwn of 2N’ oW, by saying that
the mawn is discussing a case of 1"1n; and b) from the statements of *0oX 27 and >
which limit the collection from °1up “»an° to the instances of 272 NP2 n°27 and
7wX n21nd exclusively; but no other — including 1"n.

THINKING IT OVER
1. If »avp "nn° are included in the rule of "7"va "192 X5w M7y Papn PR, why is it
necessary for °"172 1" to offer the reason of 113?37

2. Why does mooin find it necessary?® to offer a second explanation as to why the
8 n3 did not say that the n"ps1 between 5" and *"172 7" is in a case of TIN2 M7 n°n
yatn?

3. What proof is there from the fact that the X723 did not answer that the 71wn is
discussing a case where 1217 T2 M2 N1, perhaps that X3 holds that ¥y 07X
11?3

37 See footnote # 12. See 01Wwn 1"72 n"m1.
38 See footnote # 24
3 See footnote # 30. See X"wAmn.
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