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913 PIDYH K35 3329 MMMART 23 Y ORI A0k 190K — And even from
orphans. And even though the 7127 state that one who comes to
collect, etc.

Overview

There are two statements in the X3 concerning whether or how a creditor
may collect from 2°mn°; where the creditor has a “vw that their deceased
father owed him money. One statement is cited here that °010n ¥y19°% X277’
'YW KOR Y9 XY MY, that the M>» may collect from om0 only if he
swears to substantiate his claim; that the father did not pay and the monies
are still owed. This rule applies to 2°2173 2 (and also to 2P DI
where applicable).'

A second statement’, in the name of *oX 27, is that 3"RX 10 20217 PRI PR
'a72 N2 n°an; that we do not get involved to pay off the debts of omin
(even with a 7¥2w), unless their assets are being consumed by the interest
payments. This rule applies (only) to 0%1vp 2mn°.

There is a dispute as to the reason for this second rule. 99 27 maintains that
we cannot collect from 2°1vp 210, since the obligation of repaying a debt is
(merely!!) a Mmxn; therefore o°1vp o°2I0° who are not obligated to perform
mxn are exempt from paying the debt (as long as they are 0°1vp).

YW1 277 71°72 X7 27 maintains that the reason we cannot collect from o°m1n°
o21up 1s because there is a concern perhaps the father placed a bundle of
valuables ("71¥') by the creditor before he died.”

The X n3 states that there will be a practical difference between these two
reasons in a case where the Mm% admitted owing the money immediately
before he died”. According to "172 1", we will collect from the 2°1vp 2N,
since there is no concern of any payment. However according to X595 17 we
cannot collect from the 0°1vp om0 since they are MXn 7237 *12 WY,

Our X773 states that the APt of 1" Y71 X"X 1s so strong than one may
collect from o210 without a 72w if the father died 1"n.

The issue MdoIN will be discussing is (according to *"772 7"7) what is the
ruling in a case of o°vp oI, where the Mm% died a1 I, Are Dovp o’

! This rule applies generally to anyone who collects 1192 X>w. The reason is to protect the 2mn> or mMmMP,
etc., since they are not familiar with the case, etc.

2 R,20 7.

? This concern of 7% is rather far fetched, and it is only applicable by 221vp who are totally defenseless;
however by 0°9173 00> the M1 may collect with a 7312w. See footnotes # 14 & 15.

* See footnote # 28 for an additional n"po1.
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also included in the "»n"» 19°5XY or not’. Do we say that the 7iptn of ¥y719 X"X
"N is equal to an admission from the Mm% that he owes the money, and
therefore we may collect even from (7¥12w X?2) 0°1vp 2°21N°, or we may not
collect?

99 Y9173 29Insa7 aR1 — It appears that we are discussing (only)
mature orphans; those that are over m¥» 72. It is only in that case that the m%n can
collect their father’s debt from the 2 n° without a A¥12w if it was 13A7 TN,

a3 R anupa »ar — however if the 2°mn° are minors — under M¥» 72 — the
creditor will not be able to collect his debt from the estate of the a°1vp, which their
father left them.

AT TIN 0R — even if it was within the time; before the loan was due. Even if

the father died before the due date of the loan, whereby we should assume that the loan

was not paid, nevertheless the m%» cannot collect the loan from the estate of the o mn>
6

oo1vp.

mdo1n will now expound on this statement that we cannot collect from 2°10p 0°0° even if
the father died 1n»7 0.

XDP 379 ['X°wa"n K9] — [and this is unquestionably certain] according to
NDD 29 —
PRI IRT XYY waenT — who explains the reason for the law® which states

that we do not assign the properties of 2°10p 2 (to pay off debts), unless their
assets are being consumed by the accumulating interest on the loan’. Otherwise we wait
until the 2> mature and become 2°2173. The reason for this law according to X955 27 is —

MIZR 27 B2 nyop own — because it is a M3 to pay the creditor; that is
the reason why a loan must be paid, however —

77201 TIXR 72P9% 912 XY »nn — and minor orphans are not required to do

NIXA. Therefore there is no need to pay the loan, as long as they are minors. According
to X99 17, therefore, it is quite obvious that even though it is 127 710, nevertheless we do
not collect from the >1vp “nn°, since they are 171°3 ¥ 72V°7) %12 XY,

YW 297 7972 RT3 2%eR (1) ['°x9R] — However, even according to :7"-
5''97 77992 who argues with X5 27 —

N2yw wapnT — that he explains the reason for the aforementioned 17 of 1pp11 PR
072 NP2IR N7 O"RR (D°1vp) D°min® *001Y, that the reason is —

> If the X3 would have cited the statement of *OX 27 that 1 (2°20p) D02 20312 PPPI PR (0K 1"RT 3"¥X), it
would be obvious that 1"1n you may collect, the X723 however chose the (more ambiguous) statement of X273
131 ¥19°%. See later this N901N by footnote # 21.

® It would seem from later in MdoN that he cannot collect even with a 712w (see footnote # 16).

7 See n'"a who inserts this phrase.

¥ See x,20 Pow.

? In this case it is for their benefit that the loan be paid, so that their assets should no be diminished because
of the accumulating interest payments.

% See ni"an M.
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"% 2w — because we are concerned that perhaps the debtor handed the

creditor a bundle containing valuables, as collateral for the debt. Therefore we cannot
collect from the o°»n°> because perhaps the loan was already paid. It would seem that
according to °"172 71", if the father died 1n7 710 where there is no concern of 17X, since
11T TN YD 27X 7R, one should be able to collect from the 2°1vp o’ (at least with a
7v12w). Nonetheless, maintains M50 that —

27UpR AN "as X% — he cannot collect from minor 2°»I10% even according to
""720"

11T TN 99K — even if the father died 3%t 7N, so there is (seemingly) no concern
for *71%, nevertheless the MYn cannot collect.

The reason why he cannot collect 2°1vp *an°» according to °"172 7" is —

7 Sya "2 RYw 2v97Y PYapn PRT — that 72 does not accept witnesses in
the absence of the opposing litigant.

P03 NOW 2R a%wpT — for minors are considered as if they are not
present —

(8,207 07 ®mp 823) RIN2 DIIAT 2D W2 127D — as is evident in the beginning of
N2 5nae pas M

The M1 when he wishes to collect his debt from the 2°»n° must offer evidence that he is
owed the money. This is usually in the form of a "vw with 2°7y. The 7"°2 will not accept

this evidence, for there is no m? present to contest the evidence. The o°1vp omn, even if
they come to court, are not considered present. Therefore the mn cannot collect.'?

moon will discuss a new case:

a7 S M7 A9apn 998K — and the aforementioned rule applies even if
the testimony was accepted during the father’s lifetime; and 7"2 ascertained
that the M owes the Mm% money. The father subsequently died, before the M1 was able
to collect the debt. One may have thought that according to *"972 73" the M7 can collect
from the estate. There is no problem of 7"va °192 X>w MY nN22p, since that was already
done 287 »na. There is seemingly also no concern of °77%, since it is AT TIN.
Nevertheless, he cannot collect from the o°»1n°. The reason is, for —

Tnonb o [Poni] — we can [still] say —

2UIWPY 117 TN TOBR 9939 JwnT — that by “a%up we are concerned for
»~1x even if it is 127 TIn."°

' The xaa there relates the following: After s'777 *21 father-in-law passed away, his (minor) son, the
brother-in-law of 717" ' would not allow 77 " entry to his deceased father’s house. 7°»7° ' argued to "
12X that he has witnesses that he, "7 "1, made a 7P in the house during his father-in-law’s lifetime (after
it was sold or gifted to him). Pax "1 responded that we do not accept testimony 7"v3 *1921 Xow.

"2 See “Thinking it over’ # 1.

" See n"2m M.

' po1vp are considered utterly defenseless, therefore 7"2 has to be concerned about them in a greater
measure than is usually accorded to other litigants such as mmp> and 2°2173 N>,

5 The fact that we are wwn for 11 702 77X is not in direct conflict with the 7Pt of "0 y719 R"X. There is
a difference between *11% and w19, By 1o the m? is paying off the loan and is giving up this payment
money forever. The M7 will not part with his money before it is due. He needs the money. That is why he
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mooIn will prove his point that there can be a >37% wwni even 1327 7N,

739K 23 J7owR TS — as we find this same concern by a widow —

(2w 3,75 77 rox) DT P02 — in AW POD

2OMIN S02IR NYIDI MIRORT PR N7 — for we learnt there in a wn; ‘a
widow cannot collect her 72102 from the assets of the orphans —

my1awa K98 — unless she swears’ that her former husband did not pay her any part
of the 72113 during his lifetime.

X»pwY — and the reason why she cannot collect without a Tv12w OB RRAW 2R
77X Ypan — because we are concerned that perhaps the husband placed
9992 in her possession —

T2T77 TIN2 XI5 YO8 — even though while the husband was alive it was
2% TN, The time of payment for a 72102 is after (a divorce or after) the husband’s
death. The fact that the 719R must swear proves that the wwn of »1¥ exists even if it is

1t 7in.'® Therefore it is possible that by 1wp o°min® we are also concerned for *7¥ even
nT IN.

mooIn explains that the similarity to 719X is not a compelling proof:
ORI PR 73298% 79 — However there can be no conclusive proof from the
case of 72%9N that there is a >17% Wwn even 131 TN by ovwp 2.
2991732 19IOR 13 Jwn annT — for there by 71298 we are concerned for

"79% even by adult 2mn>; she cannot collect from them without a 7312w. However by
a M mbon if there are adult 2°mn° and it was 1321 70 the M%7 can collect even without a
72w, as we learnt in our X723, Therefore it is obvious that there is a difference between
the 72102 of an 719X and a regular loan. The reason why by an 719X we are wwn for 7%
even 117 TN and even by 29173 2IN° is —

197 N°2 SRIN2 79 NORT 21wn — because she is owed the 72102 by a stipulation

of 7''92. The obligation of a 72103 is not merely self imposed (like a loan); but rather it is
incumbent on every husband to provide a 72102 for his wife. Therefore when there is such
a serious obligation on the husband, we suspect that out of concern to fulfill this
obligation”, the husband presented her with »37% while he was still married to her, even
though it is 1317 7\n. However by a self imposed obligation such as a loan, perhaps there is
no "M"x wwn if it is 1371 TIN.

mooIn goes on to prove that there is a difference, in regards to the concern of *77%,
between a self imposed obligation and a 7"°2 *Xin.

borrowed it in the first place. The idea of 77, however, is that the m? wants the m77 to feel secure about
his loan. He therefore places an object of value that he possesses, but may not need now, into the hands of
the m>n for security (hoping perhaps to even extend the due date). The 777 intends to retrieve the >37% when
he ultimately pays up the loan. This type of ‘security’ is possible even 1117 710, since the MY is not
irrevocably giving up his rights to the »37x.

'® There seems to be some difficulties in the comparison of 71329X to our case. Firstly by 7ambX we are wwin
M%7 even by 022173 20> (as Moo will soon point out). Secondly by 7m7K she is believed with a 7312w;
as opposed to our case of 0>vp o™, where the 7791 cannot collect even with a 7912w (see footnote # 6).

' The husband may be concerned that his heirs will not fulfill this obligation. This in turn would reflect
badly on him that he did not adhere to the 7">2 >Xin.
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(227 2,3p 77 Mmans) RWIITR JI9ARTS — as the R7n) states in RwMAT PO —

998 95w JwnT — that we are more concerned that he deposited 9%
concerning his obligation -
1 nu22 - for his daughtersls, than we concerned for >17¥ concerning his obligation

WK naan — for his wife’s daughter19. The reason we are more concerned 1°’MI312
is —

7''92 SRIN2 YTINORT 1190 2» — because since his obligation to his daughters
is stipulated by 7''92; and it is not a self imposed obligation as \nwX N3, therefore —

1790ENKR 999X 7R — I can say that perhaps he deposited 5992 by i1 in
order to fulfill his 7">2 *Xin. However by WX N2 we are not concerned that 17°05N0K *77%
since it is a self imposed obligation and not a 7"2 *RXin. We can derive from this X713 that
there is a greater concern for *77¥ when we are dealing with 7"2 °Xin. Similarly there is a
greater concern of *17¥ by an 737X even though it is 171 70 since his obligation to her is
a 72 °rin. However by a regular nX171 perhaps we are not concerned for 2% if it is 70
171, even by oowp.

To summarize: According to X995 17 one cannot collect from 2°3vp 210 even 13T TN
because they are ¥12°1 M¥n 7237 °12 2. According to °"72 17" if 72 did not accept the
testimony of the m%» while the father was alive, the m>n cannot collect from o°1vp DMIN°,
since 7"¥2 °192 ROW MY Papn PR. The question is, according to °"172 7" can the Mn
collect from o°avp om0 if the testimony was already accepted 287 »°na, Are we
concerned for *77% or not. The fact that by 717X we are concerned for *17% even though it
is 11 0 does not prove that the same applies by a ax1777. The case of 719X is different
since he owes her the money 7"2 °Xin2 as opposed to X277 which is a self imposed 21n.

mMooIN anticipates a possible proof from our X713 that one cannot collect from °1vp 21N
1347 70, and rejects it.

The X713, when it wants to convey to us the strength of the 7P that 1"\n y719 X"X, states
that even though generally one cannot collect from (2°2173) 2210 *031 only with a 2w,

'8 After the father’s death, his daughters are fed and sustained from his estate. However they cannot collect
from >7231wn 0°021 for we are concerned perhaps they received »37x.

' If a husband stipulated that he will support his wife’s daughter (his stepdaughter) for a period of time,
then if he died during this time, his stepdaughter can collect even from a7y 0°023; there is no concern
of »77x.

0 It seems evident from the expression "X X 7329%» 17*», that Mmoo realized (originally) that there is no
conclusive proof from ;7327X that we are concerned for *77% by 131 70 o21vp 2. It is therefore somewhat
not clear what does n1wo1n initially intend to accomplish by citing the case of 7im%X. The explanation may
be as follows. It seems that 90N maintains ‘intuitively’ that we cannot collect from a°1vp om0, even if it
is 11 TIn. These o mn° are utterly defenseless. It would be a travesty of justice if 72 would allow the m>n
to collect from these hapless individuals. On the other hand, however, a certain ‘mechanism’ is required to
justify, why 7"+2 has the right to restrain the 71%» from collecting from the 2°3vp a°mIn3, since it is 1321 TN,
This ‘mechanism’ is the concern of *77x%. The question arises; where do we find the wwn of "7 x if itis 70
1111, The answer is by 71198, From 7119% we see that under certain circumstances there is a 1% wwn even
111 0. By 719K the ‘trigger” for the wwn of 17X is because it is a 7"°2 *Xin. In our case the ‘trigger’ is the
fact that we are dealing with o°1vp o'mn°. However there is no proof from 1%y, that o°1vp 0°m1n° can trigger
the wwn of 137 TN "X, but at least there is a precedent that on occasion there is a *17¥ ww even 1117 7IN.
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nevertheless if it is 1217 730 one may collect from (2°7173) 2 n° even without a 7312w, The
proposed proof is that if the 17 would be that you may collect 117 70 even from 2°210°
0°1vp, the X713 should have cited a different rule. moon offers the proposed proof:

P87 R°279 PRI — and one cannot bring proof that the m%» cannot collect from
TN oop oI’

N7 R X972 — from the fact that the X 3 did not state here a different
citation than which the &723 actually states. The X731 should have stated -

3329 MART 23 %Y 0K — even though the 3131 said®' -

2oIUp PRINS Seah PPRT PR — ‘we do not assign the assets of avup avnd
for collection —

912 @772 NYOIN N27 35 2N XPK — unless the interest due is consuming those
assets, etc’ nevertheless if it is 117 70 the M1 would collect even from a°10p a°nIN°.
This citation would have clearly taught us that 1127 710 one may collect from 2°1vp 221
However from the quote the X3 cites 121 202 *0211 ¥19°% A7, we cannot infer that one
may collect even from 7 710 2°1vp 21N, for (perhaps) the expression 2°1n° °021% here
means (only) 2°9173 0. The fact that the X3 chose this quote as opposed to PpPPTI PR
51 @°3vR 2N 20217 (seemingly) proves

2o1upPa "% K97 — that we are not discussing 2°1wp 0210, that one may collect
from them -

2991732 X717 NOX — but rather we are discussing specifically only om0
299173, If the 7 would be that even by o°1vp 210> one may collect from them Y31 0
the X3 should have cited the other 1°7 of 21 @210 221 °021% PPP1a 1°X. This concludes
the proposed proof from our X713 that we cannot collect from 2°1vp even if it is 1327 7.

Moo rejects this proof. In reality according to **" 72 1" one may collect from ™
o 1wp if it 1s 7 7IN; the reason why the X 3 does not cite the other rule which would
indicate that we may collect from 1347 710 210p “nn° is —

NDD 29 aw»n X»wT — that perhaps on account of XpD 29 who definitely
maintains that one cannot collect from *1vp °»n° in any event, therefore —

2991732 o0 % upl — he chose a case of 299173 0°m0°. The X »37 va did not want
to get involved in this NP1 between &5 27 and *"172 7" whether one may collect from
"10p *nn°. Therefore he chose to discuss only 2°217) 2°n° where all will agree that we may
collect from them 117 70, In truth however, perhaps according to °"772 7"7 one may
collect from 1117 70 "10p "MN°.

mooin offers another rejection to the proposed proof:

"1 98 — or we may also say that you may collect from 1121 TIn *10p "an° (according to
""972 77"9) and the reason the X3 did not cite the other quotation of 20 0217 PPPTI PR
"2 0°1vp is because there is a certain disadvantage in that quote versus the quote the X723
actually uses.

2! This is the 17 of "OX " in ¥,25 127v. The text actually reads 20 and omits '2°10p" (See Overview). See
footnote # 5.

22 ny90'n has already established that according to X959 27, who maintains the reason of 171°1 M%7 12 WY "m0,
one cannot collect from *1vp "»n* in any event. The entire discussion is only according to >"172 7"".
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Yaooh N7 NI uwplT — that the X na cites that quote of 4031 yapY> Nan
TYAwa ROKR ¥I19° XY omin° for even though it does not (explicitly) teach us that we may
collect from 137 710 *10P "nN° however it cites this quote —

712w K92 199BK 9237 PRy — to teach us that 11271 710, one may collect
from 2210 even without a 7¥aw. If the X3 would have cited 0319 7ppT1 TX
"> ov1vp 2, even though we would have derived that 1327 730 one may collect even
from °1vp *»n°, however we would not be able to derive that one may collect from a0
without a 11w,

mooIn offers an additional proof that we cannot collect from 1327 7I0 °1vp "nn° and rejects
it as well:

7987 X279 R — and one cannot bring proof that we cannot collect from »n
AT TN C10p —

(3,757 97) 7PN v — from the end of our noo»

PRI 297 7992 RINT 291 KD 297 WM OR® MRPT — where the X ) asks
what is the practical difference between the reasons of Xp» 29 and 7''9
5''972; what ramifications are there 72%775.

1799192 R2OK 9%KRP K91 — and the X713 does not respond: there is a practical
difference between them —

117 I M nonaT a2 — for instance where the m® dies before the due
date:

%23 X117 2% — according to °"172 71''1 the M%7 may collect even from "wp »n°
since there is no wwn of 7% because the M7 died 1t 7in. However according to X959 19
the m%n» cannot collect from the *3vp *»n° since they are M¥n 72¥°1 °12 Y. The fact that the

X3 does not offer this difference is proof that this difference does not exist. Even
according to °"172 7"7 one cannot collect from 1P 1N because of M7X.

mooIN rejects this proof. In reality if one would maintain the reason of *17¥, then the Mm%
would be able to collect from »T 710 *1vP "M, since we maintain 1™"n ¥yO K"K 7PI.
However the &7723 cannot cite this case as a 17172 °X» between &9 27 and *"172 7" —
PAYRR AR RDD 291 K117 31 K17 — for concerning °"172 77" and X5 239, our
N3 states —

woph w7 Pt 1 N7 — they do not agree with the mp1m of ®''= that x"x
1347 70 ¥9; but rather they maintain that 17 710 ¥715 07X. Therefore it is understood that
both "772 7"7 and X595 27 agree that we cannot collect from (°1vp) "nn° since there is a
possibility that the Mm% paid the loan 7 70 before he died. Our discussion was only
according to us; we who maintain the opinion of "3 that ™0 ¥719 X"X and assume the
view of *"172 1" concerning >77%, what would be the 715777 for us.

2 The X3 cites a 17 and teaches us that this 17 does not apply 1327 7In. We can infer the 17 of 1127 70, by
contrasting it with the original 7. If the original 17 is that a 71312W is required from the 2°»1n°, we can infer
that 117 70, no Y12 is required. If the original "7 is that we cannot collect from 2°1vp o0 at all, we can
(only) infer that 7"\n we may collect from a°1vp 2mn°. However we will not be certain if it is with a 7y12w
or without a 7y12w. The X773 would rather teach us the 177 that a 7312w is not required (which applies to all
cases) rather than teaching us that we can collect from °1vp *nn> (however [perhaps] with a 712w).
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mooin offers an additional rejection of this latter proof. In reality according to the view of
"39% the M1 may collect from 71 710 *10p *»n°. However one cannot ask, why did not the
X723 mention this difference (between X955 23 and °"'972 17" [as well]).

71 - and furthermore®* the lack of mentioning this additional 172 X2°X is no
proof that >"172 7" agrees with 8"7in 1"\0 —

N2 17799002 KON RIXn® 9130 nyipn msat — for in many instances the X3
can find many practical differences between the disputing opinions -

2OIW IR TAR 727 KON 199 wwn 1KY — however the X713 is not concerned to
mention all the differences; rather it suffices to mention merely one* or
two>° differences.

(R 7R AR M7 2V K40 [T Xep Ra2) [TAR0R JARARTD — as W627 say in moInn Zab)
"W AT XNMYD 933 — concerning the argument between YXvnw° °27 and
X2°pY °27 whether the goring ox is assessed or confiscated. The X3 there gives
(only) one practical difference between these two opinions. 19010 there maintains that
there are other practical differenced between these two opinions, nevertheless the X723 is
satisfied with one. Similarly in this dispute the X3 (in VYWD vi PI9) is satisfied by
offering two differences™ between 95 21 and >"772 71", even though there may be more,
including that according to °"172 7"7 you may collect from *1vp 10>, but not according to
K55 2.

moon will now offer a (more acceptable) proof that even according to °"172 7"9 the Mo
cannot collect from 107 *»n° even AT N.

OR7 X°2779 @ 79 — however we can bring a proof —

MR 2MWR RAYY WHDNRT X1 29 WDRT — that even according to °"772 1"'9
who explains that the reason one may not collect from (2°1vp) 2210 is on
account of >99x -

TATT TIN Y9IDR 2OUP 2N a3 XY — one may not collect from 2vuR %N
even 327 9N, Moo continues with his proof —

"OR 277 79y 7 — for the X3 asks on the statement of YO8 29

(2w R,35 7 Poy) DORINST QW PID2 — in 29INT AW PIB. It is "OX 21 who states that
0712 NYIR N°27 O"KRR (2°10R) 2PN 20017 PP PR, The XIn) there asks that this statement
seems to contradict the 71w» there in ]’3137.29

* See “Thinking it over’ # 2.

> As in mmn.

%0 As in 01w B3,

*7 Seemingly Mmoo is referring to his remarks in the Mmoo there W 7pa 7"7.

*® The other difference is in a case where the > was placed in 27 for not willing to pay the debt, and died
while the 071 was still valid. See ‘Overview’ (footnote # 4) for the first n"po1.

** The nawn there (2,X2) states that 01 ' 2 01w. That if there is a debt against the estate of the 2’
(from their father), 7"°2 assesses the assets of the 2°1vp 00 and announces for a period of thirty days, that
these assets will be sold to satisfy the debt of the father. The &3 asks who is the m>n. If it is a gentile; he
will not wait thirty days. If it is a 28w, why should we assess the properties at all?! According to *oX 21 we
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2w Syaa smwd oy i — and the Xnx forces itself to resolve the
contradiction, by answering that the mwn is discussing a gentile 7792

mH R h By bapw — that he accepted upon himself to follow this
assessment procedure of thirty days, but he did not accept upon himself to forgo
the interest. Therefore since there is interest charged against the assets of the o°1vp o »n°
therefore 7"°2 assigns their property for collection. This concludes the citation from the
X3 in 1°27¥. MBOIN continues with his proof —

JPOY NP2 RO7T IWwH XYY — but the X3 does not resolve the contradiction,
by saying that here in the 71wn we are discussing a case —

2877 ma T Yoa XYwa — that the due date did not arrive during the
lifetime of the father; that is why we may collect from the o2, This explanation
of the 71wn according to "oX 27 is much more reasonable than the explanation that the
X3 offers. Why indeed did the X3 not offer this explanation?’® The answer is that the
X3 cannot offer this explanation for even if the father died before the due date,
nevertheless a P& will not be able to collect from v *nn even AT N.

mMooIN anticipates a possible refutation of this proof and rejects it.

=»Y? PRI — and we cannot argue that according to *"272 7" one is able to collect
10T 70 °1vR Ann; however the reason the X3 did not offer this answer is —

NDD 297 RRYWYD ;77920 KROM0 K177 — because that X973 (that gave this answer)

accepts the reasoning of 825 29 who maintains that the reason one cannot collect
from "1vp "nn° is because they are mxn 72v°1 °12 >, It makes no difference if it is 1" or
not. However if we would maintain the opinion of *"172 1" then the M1 would be able
to collect 13T 710 *3vp AN,

mooIn rejects this refutation. That X310 cannot be following the opinion of X955 27

1w Ripena K7 — for in the conclusion of that X°210 the X712 resolves the
contradiction, that the 71wn there is discussing a case -

77 2»mws — where the debtor (m%) admitted right before he died that he owes
the money. In such a case we may collect from *1vp »an°. The fact that the X713 gives this
answer proves that the X°210 there does not agree with the opinion of X959 27 —

NDD 297 RRYUT R2VR KM XMW XM — for this answer, that the m>
admitted that he owes the money, is not valid according to the reasoning

of RBD 29. According to X99 11 even if the M2 admits that he owes the money we still
cannot collect from 0P "nN°, because 1711°1 MM 7271 212 XY 1w, The fact that the X
gives the answer that 777 21 proves that the X°x10 disagrees with X955 17, and maintains
the opinion of °"172 7"7. Nevertheless it would not give the answer of 137 0. This
proves that even if it is 1271 730 the M cannot collect *1up *»n°n. He can only collect if
777 201,

should wait till they grow older. We cannot say that there is interest due on this loan, for 7"*2 will prohibit
the m>n from collecting the n°an.
%0 See “Thinking it over’ # 3.
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mdoIn brought a proof from the X737 n°310. Now moon will bring an additional proof
from *oX 27 himself that we cannot collect 1117 70 0P A,

99379 »° 321 — and similarly we can prove that we cannot collect i *1vp *nn
T —

"oN 277 Rn9m7 71903a% — from the words of “oX 29 himself; not only from the
X137 N°20 (that it did not give the y17°n of 131 7IN).

22 N9SIN 30 BN RYN mRpT — for "OX 27 stated that unless they are
consumed by interest one may not assign their properties. This limiting phrase "X
0772 N9 a9, indicates that only on account of n°27 one may collect from *3vp *nn°, but
not under any other circumstances; even if it is 137 ‘|m.31

Y012 1R Ja171° 927 - and >''1 does not add any other exception to the rule of 27
30& —

ST 2R TWNR N3N 2N 9 — except for a 173102 of a woman, which may be
collected from °1vp *nn; for if we do not pay off the 72105 immediately the
widow will be sustained and fed at the expense of the **0min> —

PYIDIT IV 22 DAOWR K 27 byat yrwn — this indicates that by a mbn»
we cannot find any case> where he collects from "1UP "M even 11T TIN.

mooIn anticipates the following objection. This may not be a conclusive proof. It is
possible that >"71 "0X 27 maintain that 7" 10 ¥715 7K, therefore °1vp 0N 0311 Y701 PR
even 1"n. Our discussion however is according to those who maintain the 711 of 5" that
"N ¥y R"R. MooIN replies:

73171° 9271 99N 21 XANoRY — and it is assumable that seX 39 and ' —
wWIPL WONT IR 70 NOX — maintain the P of ®'' that 10 ¥y KK —

PRYRwa PoosTs RNOY o7 — for that is the 719977 as our X°»3 concludes.
Therefore since we do not find explicitly that >"91 *0& 27 argue with 5" it is assumed that
they concur with him.

mooin will offer additional proof that (0% 27 and) > concur[s] with ".
WP w7 R R 199 o8 7w — and furthermore if "1 [and “OX 27] do not

maintain the 72 of ®'"9; there would then be a np1onn between 5" *"1 whether
117 730 ¥719 07R. Our Xn3 rules in favor of 5". This will cause a difficulty —

2927 YaTN2 woph w0 19 Xa»p 39 anT — for then it would come out that
we accept the opinion of ®'"9 against the opinion of >"1 in four instances;
this dispute being the fourth.

(221 &% nwav) T2 w21 — and in the beginning of Y577 P10

7°N7112 X237 P90 K? — K27 did not rule according to "1 against >

3! Even though 7177 2mw> he can collect; however that is so obvious that it does not contradict the phrase
2"RYX, however collecting 117 710 is not so obvious and contradicts the '2"XX'. See a"mn.

32 Once the 72 is paid off, the 71m%x does not receive 11 from the estate of her husband.

¥ See footnote # 31.
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nvn2 K9X — only in three instances; our case of 1" is not included in the three. If
"3 argues with 7" concerning 1117 70, and our &773 rules in favor of "9, then 821 should
have mentioned a fourth case wherein we rule according to "1 against >"1. The fact that
X237 omits this case proves that "1 does not argue with "1 concerning 1.

mooIn anticipates a further difficulty with this proof. Perhaps °"1 does argue with 5"
concerning 1"n. X271 however does not mentioned this as a fourth case where the ;1377 is
like "1 and not like *"1 (even though our X713 clearly maintains that the 7397 is like %").
The reason is because 821 cannot say that the 7377 is like 9" by 1" —

PRYRwa WOPh wOIR 3995 IR K277 — for X29 certainly argues on »''1 in our
X913, He definitely cannot maintain that the 71327 is like "1 and not like 11 02 "
since he himself argues with "9 and maintains the view of *"1. We therefore have no
conclusive evidence that *"1 maintains 1"1n ¥y719 X"X. Perhaps that is why he maintains that
you may not collect from *1vp *nn>. However what proof is there that if the 7397 is like 5"
nevertheless one cannot collect from °10p an>?

mooIn responds that we cannot say that 9" and >3 argue over 1" for then the 73%7
would be like "1 in four places not only the three that X217 mentions. Even though we
understand why X271 does not mention this as a fourth instance —

mom 79T 23 219% 931 — nevertheless it is evident™ that even we who
follow the opinion of 5" concerning 1"1n;

nhna ROR wop» WD T2 K2R 89T — that we do not follow the opinion of %'
against *"1 only in the three cases (that X271 mentions), therefore it is obvious that
") "9 agree that 1"n ¥y X"R, and nevertheless *OX 271 °" agree that a mM%» can never
collect "10p 0> "0211 even if it is 1127 TN (unless 272 NI N27).

Mmoo mentioned previously that the X210 in 1°27y wherein *"71 "OXR 27 made their
statements follows the view of *77% and not the view of X995 17. MPOIN anticipates a
difficulty with this assumption:

(E Re T Rep xa3) M T PEAY—and in "M 'T P

331717 929% 79157 — where the X713 challenges the view of "'

T2R7 - who maintains that if a 79 ox of the 0> estate gored another ox we
collect for the damages

291057 nvhen — from the assets of the 29230, The xmx challenges this ruling
for »"1 contradicts himself —

29I0° 90239 PRI PR A 929 R — for "' maintains that we do not
assign the assets of 2>»1n" for collection —

7N n2ansh X9 — only for the purpose of giving a woman her 72103, Why
do we collect from the o°»n° °021 for the goring of their ox? This concludes the quote

from the X7n3. mpdOIN proceeds to explain the difficulty with what was previously
mentioned.

1% X2p7 23 5y XY — and even though we accept —

* moon does not inform us how it is evident. See 7op MR 7"210.
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MR 2w N NAywT — that the reason we do not collect from 2110 is

because of 9% and not because of 17711 MX»n T2y°1 °12 WY Mn°; therefore the s'X N3
question is not understood —

998 TR XY naw s anm — for there by the case where the ox that
belonged to their estate gored, and °"7 obligated them to pay from their

estate the concern of 9% is not applicable, for the liability was incurred after
the father died. It would seem that if the only concern is 7% the o°»1n° should be liable.
How can the X713 compare the case of 1w 7w to the case of a loan that was made to the
father?

mooin replies:

=osw T2 23p» 9o» — nevertheless even though the reason of *77% is not
applicable by rmw 7w, the s'k713 question is in order —

TIY D22 PRPRI PRT 9 MR M At — for ' maintain that we never
assess the assets of 210’ in any event —

IY NamR K27 7922 9OER — even by a loan which was generated by the
010 himself; the 010> borrowed the money

972 7w 897 — where the concern of 79X is not applicable; nevertheless one
cannot collect »an° °021n, this is

avun - on account of the reason —
°7 Hya 2122 KOWw MY Peapn PRT — for 7"°2 does not accept testimony in

the absence of the opposing litigant. o1up, as mentioned earlier in mMooIn, are
considered 7"y2 *192 X7W.

Summary
MBoIN maintains that (according to X599 17 and) even according to °"772 7"

one cannot collect from 2°1vp 2107 even if the M2 died 1"1n. The reason is
because by o°1wp om0 we are concerned for "M7X even "N, We find a
(similar) wwn of 1"\0 *77¥ by an 71K,

The proof that we do not collect "0 *1vp "nnn is: a) from the fact that the
X713 did not reconcile "oX 17 and the mwn of amn°i 01w, by saying that the
mwn is discussing a case of 1"1n; and b) from the statements of *0X 27 and >""
which limit the collection from °1vp “an° to the instances of 072 NP2 N°27
and 7wX n2102 exclusively; but no other — including 7.

Thinking it over
1. If >30p "nn> are included in the rule of '7"v2 °192 XPW M7V 1P22pn X!, why is
it necessary for *"172 7" to offer the reason of *17¥?>

35 See footnote # 12.
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2. Why does moin find it necessary® to offer a second explanation as to
why the X713 did not say that the n"po1 between 5"9 and *"772 7" 1s in a case
of 117 TIN2 M5 non?

3. What proof is there from the fact that the X3 did not answer that the
mawn is discussing a case where 12177 72 M7 n°»; perhaps that X713 holds that
10 vy o7R?Y

3 See footnote # 24.
37 See footnote # 30. See X"wAn.
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