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915 29N Se2IR YIDYP Ran 1320 MMKRT 23 BY O — Even though
that the 3129 said that he who comes to collect from the assets of
orphans, etc.

Overview
Our &7m3 and others refer to a well known ruling that 20 *0211 ¥19°% X273
TY12WA KPR 121, MDOIN is searching for the source of this ruling in a mawn.

(2w 8,15 17 Matnz) ANIDT P52 A1 XYM — and it is also stated in a Rnv2in PRD
ann -

QOASM IMR WY TWYNR 2 vaRk — ‘however what can I do, for the aan
stated: that

"%12 ¥1% K827 — he who comes to collect, etc. from 2°10° must swear.

The fact that this ruling is quoted in a 'xn"2 preceded by the phrase D31 YK ™AW —
2PR 2Wa mwn RTw yaw»n - indicates that it is a quote from a IR

somewhere. The xn*2 is quoting a known ruling. Such a universal ruling would be
stated in a 7Iwn.

mooIN asks:

2251 1IRR NX2°7 a2on — And this is puzzling; for where have the asaon
stated this ruling in a mwn. Our MOON is aware that there is a 7Iwn in (X,19) M2
which states that an 729X cannot collect from the 7v12w2a XX 2°210°, however we cannot

use 7IM7X as a source that by other obligations as well one must swear to collect from °033
D 7I0°; as NBOIN continues —

N7y X299 manbRnT — for we cannot derive this ruling of °031n v19°% X373
YA RO ¥I9° XD 20 from the case of manbX.

7In9R IRwT — for 7anvN is different from other debts and obligations —

17 n°2 "R1n2 772 nIRT — for she is owed the 71210 by virtue of a stipulation
of 7''92; it is not a self imposed obligation as other debts are.

5B 9713% 1w m — and therefore by 7in%X we are more concerned about

the possibility of >71%; that the husband may have presented her (while he was alive)
with a bundle of valuables to cover his 72102 obligation. Therefore she must swear.
However by a regular loan since the m>» is holding the 70w, there may be no need for a
732w, Where then is the Mishnaic source for the ruling that ¥95° X% 2°mn° 0011 ¥19°% X2
AW ROR?

Mo0IN answers:

! From the fact that our X3 states 1327 MART A"VX, there is no strong indication that it is a 771wn, it could be
a ruling of 2°X1n in a XN»72 or even of previous 2°XMNX However since this ruling is quoted in a &n»173, as
a known ruling, that would indicate that the original source is a 71wn.

% See previous 12081 71"7 MO at length.
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(%,72 17 ow) ANIDT POB2 JAINTR PANS WA MINY — And the °''9 said that the
source is from the 73w in 2n1277 299 which states —

27 Hyat WK mOIT NRw o a3 — concerning one who died and left over
debts to his wife (7721n2) and/or a creditor to whom he owed a loan —

912 2R 792 PTPEY Mn W oM — and he possessed either a loan or a

deposit by others, etc. He was a creditor as well; he was owed money. The question
is how these owed assets should be distributed; should they be given to the wife for her
72103 or to the m7n for his loan, etc. The mawn states that these owed assets —

29w 10> — should be given to the heirs’; not to the 2111 v fwx. The reason
is as the m1wn continues —

712w 292973 2w — for all the creditors require an oath to collect from the
assets of the deceased (which belong to the heirs) —

TPRW 2°9999% 2wt 1°RY — however the heirs are not required to swear
in order to collect their inheritance. We see from that 71w that both the 71m9% and the va
21 (M9n) cannot collect from the estate of the 0 n° — 2°w 1 unless they swear.

mooIn offers an additional source:

(xm» 77) NIPIAwR AN 79 — and furthermore we learnt in a mw» in  n>on
nwnaAw

2ORIN%T 3% 29N 191 — and similarly orphans4 of the creditor who wish to
collect from the orphans of the debtor —

9121 YARa KRYN WAy KY — they may not collect unless they swear, etc.;
Even though they have a 7vw that the deceased debtor owed their deceased father money.
What do the creditor’s orphans swear? The 71wn continues

NaR Sw Pomww P2 wx» 8w — that we have not found among the
documents of our deceased father —

Y190 77w — that this note was paid.

IND MR Pawl ;797 a87 a3 XuOR — we derive from this that the (creditor)

father would also have to swear that the note was not paid up. If the father
would be able to collect from the om0 of the M> without a 712w, why impose a 72w
on his children?!” They should inherit his right of collection! The fact that they are
required to swear proves that their father would not be able to collect without an oath;
therefore we allow them to collect only if they swear.

Moo concludes:
ynwn IRo» — it seems from this X723

? This opinion is stated there in the name of X2°py *21.

* The n1wn there states that 2mn collect only with a 7v12w. The X3 clarifies that the 71wn cannot mean
that 2'm1n° cannot collect from the 772 only with a 7312w, for if the M7» can collect without a 7912w so
should the 2"mn° be able to collect without a 7y12w. Therefore the X713 concludes that it means that oomn>
cannot collect from the o°m1n° without a 7312w (see ‘Appendix’).

> See previous footnote # 4.
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Y°2m By 27 "vw N°%17 anw — that if one presented a promissory note
against his friend; stating that he owes him money —

TP NYID RHT Y panweR @ R — and the mM> said to the m%» swear before
me that I did not pay you —

79197 32 — before the due date6, the 17 would be that the mbn -

7Y MY IR PR — is not required to take this oath. If the 7 would be
that the M can force the MY to take this oath, then by o> the m>» would also be
required to take the oath even if the Mm% died 1n1 710 and the om0 are not requesting this
oath. The 1°7 is that 7"2 presents on behalf of the °»1n° any claim that their father could
have claimed. If the father can demand a " \n 132w, then 72 would do the same for the
o'm . The fact, that the X773 concludes that the m%n does not swear for the ™0 amn>,
proves that the father cannot demand such an oath either.’

Summary
The ruling of '7¥12wa XX ¥19° XD 2°N° *0011 ¥79°7 X' can be derived either

from the 71wn in N2> where it states that the 11"v2 needs to swear, or from
the 7Iwn in MW where it states that the 2°mn° of the M%7 need to swear in
order to collect from the 2°m1n of the m>.

One cannot demand that the %7 swear that 1" 7°ny19 XOW.

Thinking it over

nMooIN maintains that we can derive that the Mm% cannot make the m%» swear
110 7°nyo XYW, from the fact that the mYn does not swear to the 1"\n 2210,
Seemingly there is a difference. By the 2mn> there is only a Xnw nivy,
perhaps the loan was paid. Therefore the 7P of 121 ¥y719 X"X negates the
72w, However by the m% himself, since it is a 2 niv perhaps he could
require the 7791 to swear 110 TnyIo Xow.?

Appendix
It is not clear what is the connection between the end of Md0I1N concerning a

1"\n2 72w with the beginning of NM®0IN concerning the source from where
we derive the rule that 121 ¥79°% Rar.

Perhaps one can say (5"2y X717°1%) that m»own anticipated and (partially)
resolved the question addressed in “Thinking it over’. The second 71wn that
mooIn cited as a source for 'vI9°H X277 is that KHK WD XY (272I10°7 12) DI
7v1aw3a. The actual 7wn states 712w RHR WAD° XY 2°210°0; however the X7

% If the " requests that the M take an oath that he was not paid after the due date, then the M2 must
swear, even if he has a (2mpn) 70w. See X,Xn My12W.

7 See ‘Appendix’.

8 See v "0 "R W 2" S,
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questions what it means. It cannot mean that the 2’210 cannot collect from
the M without a 72w, for since the M»n can collect without a 7¥1aw, so too
the °»1n° should be able to collect without a 7y12w. [Therefore it must mean
that 7y12w2 X9X w1 X o 17 amin.]” However one may challenge the
assumption of the X773, that the 71wn cannot be discussing a case of 22107
mon . Perhaps there is a difference between M%7 11 M%n7 where no 72w is
required and M%7 12 0°20°7 where a 7312w is required. When the 797 claims
that the MY owes money it is a >332 nwv, therefore no n¥12W is required.
However when the 0°nn want to collect from the MY, there is no 12 nNIY; it
is possible that the Mm% repaid the loan unbeknown to the o°mn>. Why
therefore does the X m) assume that since the m%» does not require a 712w,
the same applies for the 2mn°?!

From the fact that the X773 does not make this difference, we see that X723
maintains that the 221n° have the same 12 niyv as their father. The j3°1v0 of
7'"2 on behalf of the o210 (that the loan is owed), has the same NMXTY as the
father’s claim. Therefore by the 2"m 0 it is also considered a >72 nN1YY and no
7312w is required. The source of "1 ¥y19°% X273, is based (according to this
source) on the assumption that 271°% 12°1vv is considered a >72 navv.

Similarly in our case if the father would be able to demand a 1"\n 7y12Ww, this
myv would automatically be transferred to the 2210 as a X7 niv. This
would seemingly answer the question posed in ‘Thinking it over’.

However the question in “Thinking it over’ may still remain. We cannot
compare the two cases. By m> 12 (2207 1) 2210°7 the 0 have a qwow
that supports their claim, therefore that 7°1vv is considered a X7 nwv. In our
case however the om0 have no support for the 71vv of "IN °NYId; on the
contrary the 7P of 1"\ ¥y719 R"X contradicts such a claim. Perhaps in such a
case there is a difference between a °72 nivv and the 12°1vv of 7"°2 which is
not a M2 niwy. P"MN!

? See footnote # 4.
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