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Whoever says I did not borrow, it is if he said, etc.

OVERVIEW

The ®n>12 states that if a M originally admits (in the presence of witnesses) that
he owes money and then subsequently denies that he ever borrowed; the ruling is
that he is liable to pay the debt. The X7m3 cites the dictum of 121 X7 92 as the
reason for this ruling. Seemingly this dictum is not at all necessary to obligate the
Y. He is liable because he cannot contradict his previous admission of owing the
monies. M0N0 will be addressing this issue.

nvoN asks:
— 9919 92IXN Y9 DYVY NI TP98 NI PNYY 19929 290 YD

The s"9 asks: why is it necessary here to utilize the explanation of whoever

says, etc. I did not borrow is as if he said I did not repay. This idea is superfluous in the case

under discussion. For in our case —
— 1YY XYY 999 193509 RY I NN 939 1959 INT NN

Since he already admitted that he owes money, then certainly he will not be

believed to restate and claim that he did not borrow. Once an admission is made, one
cannot retract the admission.

moon will now explain where this dictum is necessary:
— NAYY INNY 7998 (93 Hnnnn M07 0wl 3,80 97 YW NNDWAT

It is understood that in mMyaw noon this reasoning of "1 XA 75 is necessary;

for there the X773 is discussing a case —
— 09Y1M 0937 1N KD 9N NN 7992 9D NN Y MINY

Where the m» says to the M% ‘you owe me a 7n (a hundred 11)’ [literally I have

a 71 in your hand] and this ™% responds: ‘It never happened; you never lent me

money’ -
— ¥99) MYV 1IN Y9IN) DITY INN)

And witnesses came and testified that ‘we saw that he borrowed money and
subsequently repaid it’ -

— 931997113 ND 1999 9INPT NI 210710 MYV 911D M9NINPT RN NHYN
Now we view this case as follows; that which the witnesses testify that the 7
borrowed, they are believed. We have therefore substantiated that the m% owed

! The n"21 M7 amends this to read yow.
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money to the m>». However that which they testify [that] he repaid the loan —

they are not believed. We assume that he still owes the money. The reason the witnesses are

not believed that he repaid the loan, is —
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for the m> himself contradicts them, since the m?% said I did not borrow any
money from this M%7 and one who says I did not borrow it is as if he said I did

not repay the loan. The Mm% by claiming *n"1% X7 it is as if he is admitting that he did not repay.
Therefore even though that the o7y testify that he did pay, his inferred admission that he did not
pay is stronger than the testimony of the witnesses. A person is believed for his detriment, even
against the testimony of witnesses.

In my12w noon it is understood why it is necessary to use the rationale of 121 MR 22; otherwise
he would be exempt from payment since the o7y are testifying that he repaid the loan (and he
did not explicitly say that he did not pay) —

— 995 P98 NY NON YaN

however here in our case where he originally admitted to owing the money it is

entirely not necessary to depend on the rationale of "> K7 93; for even without that
reasoning he would still be obligated to pay, since originally he admitted that he owed the
money, he cannot later retract and claim there was never such a loan.

N190IN answers:
— 5195 RY 292IND 090Y S80 KT 1PMNURY TI0NRT PHYS 13939 9IN

And the "7 says it is necessary to cite the rationale of 121 X7 92", in order to let
us know that the MY cannot argue and say [that which I subsequently stated]

that I did not borrow from you anything -
— NP9V 29D *NNY KXY I1PIRD NON YD 3mY XYY NY

I did not mean that [I] did not borrow at all from you but rather I meant that it is

as if I never borrowed from you because I repaid the loan. When I claimed *n"% x5, 1
meant to say that as of now it is as if [ never borrowed money from you since I already repaid it.
Therefore were it not for the rule that "1 92%7 53', he might be believed, since according to his
interpretation of his subsequent claim of *n"% X% he is not contradicting his original admission of
owing money. That is why —

NP2 SNPID RY DIN IPINIT )9 ¥IWNI NP
The X3 comes to let us know by citing the ruling of "1 %7 92, that when a
person claims >n*% X9 he cannot later reinterpret his statement to mean that I repaid

you and it is as if I never borrowed. This is not so, but rather the statement of &

2 The n"a7 MaxT amends this to read 3MMRT 817
3 The n"a7 M1 amends this to read 3nM>.
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'n"17 is as if he explicitly stated I did not (borrow and certainly did not) repay the
loan.* Therefore he cannot reinterpret his claim of *n"% X?; but rather we take it to mean n"% &>
NYID RO,

SUMMARY

The dictum "21 mR7 92 is effective in extracting a (tacit) admission from the m?
that he did not pay (even against conflicting testimony), and also preventing the m>
from reinterpreting °nN"% R to mean *ny19 *N7>.

THINKING IT OVER

1. nwoIN maintains that without "1 287 2, the M7 could reinterpret *n7? X7 to
mean nyI91 1% X7, However our X3 states that the subsequent claim of the 717
was 2"71%. It would seem a bit far to reinterpret 2"77% to mean °n¥y191 *nM% (even
without 121877 93).°

2. Can we differentiate between what the 9m87 92 accomplishes in M¥12w to what
it accomplishes here in our X13?°

4 If we were able to reinterpret >n™> X7 to mean *ny191 *n», then how come in NW1aw 'on he is not believed;
especially since there are 07y who testify that he paid, let us reinterpret his *n"% X7 as *ny191 *n"% which would make
him in full accord with the 2°73. Once I see that we do not reinterpret *n*> X? even when it is in accordance with o>y
then we will certainly not reinterpret it to mean >ny191 N2 when it is not corroborated by 0>73. See ‘Thinking it over’
#2
3 See 7 MX 7"20.
¢ See footnote # 4.
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