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912 9IRS SN KD N7 99 — Whoever says I did not borrow, it
is if he said etc., I did not repay.

Overview

The Xn»12 states that if a Mm% originally admits (in the presence of witnesses)
that he owes money and then subsequently denies that he ever borrowed; the
ruling is that he liable to pay the debt. The X123 cites the dictum of K7 9
21 as the reason for this ruling. Seemingly this dictum is not at all necessary
to obligate the m>. He is liable because he cannot contradict his previous
admission of owing the monies. Md01N will be addressing this issue.

nooIN asks:
s ' 297 mwpn — The »''9 asks:
ayLYh XD 7% 72 — why is it necessary here to utilize the explanation of -

212 T2INT 95 — whoever says etc, I did not borrow is as if he said I did not repay.
This idea is superfluous in the case under discussion. For in our case —

777 925w 192 SRTY X7 — since he already admitted that he owes money,
then certainly —

M RPW Y v K9 10 — he will not be believed to restate and claim that
he did not borrow. Once an admission is made one cannot retract the admission.

moon will now explain where this dictum is necessary:
(95 D mmmn 07 ow a,xe R7) MPAWR RPPwat — It is understood that in  noon
nnaw

NP OR7 7992 — this reasoning is necessary; that "2 9287 3. There the X3 is
discussing a case —

7772 9% ;73 W9 IR — where the mYn says to the 717 ‘you owe me a 7% (a
hundred n7)’ [literally I have a 7712 in your hand]

29I0% 2937 17 XY IR 791 — and this M responds: ‘It never happened;
you never lent me money -

S7%RY 237V RY — and witnesses came and testified that -

Aoy M 8" — we saw that he borrowed money and subsequently
repaid it -

PR TII0 MIMARPT RIT XNWT — now we view this case as follows; that which
the witnesses testify that the m> borrowed —

s1mon — they are believed. We have therefore substantiated that the m> owed
money to the 719,

ymo['w] "mxp7T X7 — however that which they testify [that] he repaid the
loan —

! See 1"3a;7 M for this and future emendations in parenthesis (to omit) and brackets [to insert].
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1297 XY — they are not believed. We assume that he still owes the money. The
reason the witnesses are not believed that he repaid the loan, is —

1o weamone 1R X717 — for the M5 himself contradicts them —

"no% XY %RT — for the MY said I did not borrow any money from this % —
N7 X 2R — and one who says I did not borrow —

M7 NYID XY MRS — it is as if he said I did not repay the loan. The m> by
claiming °n% XY it is as if he is admitting that he did not repay. Therefore even though
that the o°7v testify that he did pay, his inferred admission that he did not pay is stronger
than the testimony of the witnesses. A person is believed for his detriment, even against
the testimony of witnesses.

In M¥12w noon it is understood why it is necessary to use the rationale of 21 X7 92
otherwise he would be exempt from payment since the 0°7v are testifying that he repaid
the loan (and he did not explicitly say that he paid) —

N7 2R — however here in our case where he originally admitted to owing the
money —

b9 79X XY — it is entirely not necessary to depend on the rationale of %7 %'
"1; for even without that reasoning he would still be obligated to pay, since originally he
admitted that he owed the money, he cannot later retract and claim there was never such a
loan.

n1dOIN answers:

PITXY 11929 2IRY — and the >''1 says —

JPIRWNRY TVIINRT — it is necessary to cite the rationale of 121 X7 7', in
order to let us know —

annb 93n» 897 — that the MY cannot argue and say —

"N RY [2RT X77] (972I8:7) — [that which I subsequently stated] that I did
not borrow from you anything, I did —

595 [*n"%] (;19) X9 X% — not mean that [I] did not borrow at all from you —
"N X% Y998 R9R — but rather I meant that it is as if I never borrowed from
you —

"nyasw 5% — because I repaid the loan. When I claimed >n1> % I meant to say that
as of now it is as if I never borrowed money from you since I already repaid it. Therefore
were it not for the rule that ™21 27 92', he might be believed, since according to his

interpretation of his subsequent claim of *n"% X% he is not contradicting his original
admission of owing money. That is why the &723 —

> yawn Rp — comes to let us know by citing the ruling of ™21 971 %', that when
a person claims °n*% X2 he cannot later reinterpret his statement to mean that I repaid you
and it is as if I never borrowed. This is not so, but rather the statement of >n1% X is —

2

TosfosInEnglish.com



551"7'oI1n X,12"2 .7"02

RY772 OnYID KL R IR0 — as if he explicitly stated I did not (borrow and

certainly did not) repay the loan. Therefore he cannot reinterpret his claim of x>
"n19; but rather we take it to mean *ny1o X9 05 K9,

Summary
The dictum 121 K37 93 is effective in extracting a (tacit) admission from the

MY that he did not pay (even against conflicting testimony), and also
preventing the Mm% from reinterpreting >n*17 X% to mean >ny19Y N>,

Thinking it over

1. M»oIN maintains that without 121 9287 93, the M7 could reinterpret *n"% X2
to mean *ny191 °n"17 X9, However our X113 states that the subsequent claim of
the m> was 0"77%. It would seem a bit far to reinterpret 2"71% to mean °n"?
"nyI9Y (even without 2R 92).

2. Can we differentiate between what the 27877 92 accomplishes in MW to
what it accomplishes here in our X117

2 1If we were able to reinterpret *n°17 X? to mean *ny-91 °n”, then how come in My12w 'on he is not believed;
especially since there are 0>7y who testify that he paid, let us reinterpret his >n1? X? as *ny191 >n*Y? which
would make him in full accord with the 0*7y. Once I see that we do not reinterpret *n*Y? X2 even when it is
in accordance with 0>y then we will certainly not reinterpret it to mean >ny191 "% when it is not
corroborated by 7.
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