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NXnohunT X1 SR — This beam of a (temporary) hut

Overview

X1°27 teaches us that if one places a beam [to support the roof of a temporary
hut] on his neighbor’s wall; if it stood there for less than thirty days it is not
considered a ';ipi, if it remained there more than thirty days, without the
owner of the wall protesting, it is considered a 7P for the owner of that
beam.

The question arises; in reference to what, are we discussing whether or not it
1s a 7P, Presumably it would seem that it is in reference to whether or not
the owner of the beam may keep the beam on the other person’s wall
indefinitely”. This type of a 7 is called Pw»wn nprm; the right to use
another person’s property.

However this presents a difficulty according to some opinions. There is a
dispute among the 2°17WwXA as to how W nwn npin is established. According
to certain opinions (the '0In mentioned in >7M7% PIAXR '00 7"7 X1 77 "W and
others) this 7P is established immediately; as soon as the owner is aware
that someone is using his property and he does not protest, the user acquires
the right to continue using his neighbor’s property (in this manner) forever’.
Other 2’11wX1, however maintain that this 7w »wn NP can be acquired only
if it was utilized for three years, without any protest from the owner, and the
user claims that the owner sold him or gifted him the right of usage.

The question arises; why are thirty days required by a Xn%%un7 Rmwa? It
should either be immediately or after three years. Those that maintain that
Twnwn npin 1s immediately; they will answer that since it was a beam which
supported a temporary hut, the owner would not mind, for up to thirty days.
However more than thirty days indicates that it 1s not temporary anymore,
therefore if he does not protest after thirty days the user acquires the npm
Pwonwn for this XMW.

However according to the 0" who maintains that even 7w nwn npin requires
a three year npin, why is there a P17 by a Xn%%0n7 XW> in only thirty days;
it should require three years. n1901n addresses this issue

! Even if the owner of the wall did not protest during the entire thirty day period, it is not a 7pin.

% See P R KD 71" "W

? There is a further dispute in this opinion itself. Some maintain (‘010 mentioned in *"w1) that the p>11n must
have a claim, that he either bought this right or it was gifted to him. However others maintain that he needs
no My, the mere fact that the owner did not protest indicates that the owner gave up his exclusive right to
the property and is 2mn it to the user.
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NP 1°NInRKRT an w20 IR — The n''1 says that this rule concerning the

XNP0nT X2, is referencing back to our m3wn; where it was stated that if the
neighbor built an adjacent wall next to the dividing wall (which belonged to the other
party), he is liable for the expense of the party wall, even if he did not place a roof over
both walls. The 71wn continues there, that he is assumed not to have paid for the dividing
wall unless he can substantiate his payment. The inference from the 71w»n may be that if
he put a roof over both walls and claims that he paid for his share in the dividing wall he
will be believed®. The n"- says that our X is discussing a case where he placed
(merely) a XRn?50n7 XMW over both walls. X1°27 says that the 17 is —

2y aswhw 77 — that until thirty days have passed since he placed the X1w>
Xn25vn7 on the dividing wall —

7RI 917 K9 — it is not considered yet that he has a 1P, for since it is a
temporary structure the owner may not mind his using the wall.

N1 X5 npna v — and therefore it is still presumed that he did not pay
for the dividing wall unless he brings proof to substantiate his claim. However -

7298 8o — from thirty days onward; once thirty days have passed since he
placed the Xn%5vn7 X1Ww> on the dividing wall and his neighbor did not protest —

N1 npIna ot — it is presumed that he paid for his share in the dividing wall,
and if he claims that indeed he paid it, he is not required to substantiate his claim.

The n"7 explains that we are not discussing here Pw »wn nptn, for that would require a
three year 1. Rather the second party who built the adjacent wall becomes obligated to
pay for the party wall. Our X723 is discussing at what point he is considered jn3 2w nprna
and when he is considered ni1w npina. It is obvious that if he built a finished roof over
both walls without the owner protesting, that he is jP1w npin2 immediately; otherwise
why did the original owner of the dividing wall allow him to place a permanent roof over
the dividing wall. It must be because he paid him already for his half of the wall. By a
XN25%Un7 XMW, however, which is a temporary roof; thirty days are required for him to be
considered 01w npIAA.

mooIn adds that by interpreting this case as referencing our 71wn, (as opposed to NP
T nwn) there is an (additional) advantage.

N277 7PupPiT 95w ’nXY — and it properly understood that he mentions this
ruling here —

2°n27 NP2 X2 —and not in 2°nan NP P9, If we are discussing a mpin of
ownership and rights; then that belongs in 2°n27 NPT 279, not here in this P79, where we
are discussing the rules of division of property’.

Summary
In a case of M2 1% 720 and then he placed a Xn?%vnT XNWD over the party

wall; if it remained there for (over) thirty days he is 01w npia.

* The reason is, because the original owner would not permit him to place a roof over the party wall unless
he paid up for his half of the wall.
> See “Thinking it over’.
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Thinking it over
The 0" maintains that if we were discussing 70> »wn npin, this case of XMW>
Xn2%un7 should have been mentioned in 0°n27 npii. Why then does the X3
mention here the laws of 121 >717% PR "ML PInR; they are certainly laws
of Pwnwn npm?°

% See footnote # 5. See w"XA beginning of 7° "0.
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