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He told him: I am building in my property - RID12p 57972 790 NN

OVERVIEW

The X713 relates the story of the brothers who divided the estate; one taking the
garden, the other the house. Subsequently the garden owner built a wall, on his
own property, blocking the light of the house. The homeowner complained,
arguing that you are darkening my home; you are turning it into a dark room, etc.
Xnn 27 ruled in favor of the garden owner. The issue at hand is to what degree is
the garden owner permitted to block out the light of the homeowner. n1901n will
discuss three opinions on this matter.

— %Y WY YV AN NPIN OYY TY PR DNNR DI0NPD U
“'"w explained that the builder of the wall (X¥°27n57 5¥2) said to the owner of the
building (x7°990%77 9¥2) you have not acquired from me as of yet the rights of

proper lighting which require three years to establish. Therefore I am entitled to build on
my property any building, even if it will deprive you from adequate lighting.

NN asks on °"wA:
— 94, 9N 21’5‘,7‘1\9:1 19 NN XY 1Y 192ANRNY 9199 NYAY NI

And it is incredible that the garden owner was permitted to darken his house to
the extent that he should have no light at all in his ‘banquet hall’.

mMooIn has an additional question on >"wA:
— *9N 19Y NY NYINA NP INNDT NI

And furthermore, what is it that the X713 states they did not include the open

air rights when they assessed each other’s property values. How can the X123 maintain
that!
— 0199 NIV 1IN NIIN NJ2 51727 NN 19) 1997 NOIVD

It is obvious that they also included in their assessment the value of the open air

"It is the opinion of *Xw1572 71"72 *"w1 (according to MooIN), that the window owner does not acquire any right of
lighting for his window unless he had the window lighting for three years and his neighbor did not object. Otherwise
the neighbor is permitted to build a wall on his own property immediately opposite the window depriving it from
any light at all.
2 See XT"990X 11"7 *"w1 who translates XT°990X to mean 719° T2p70.
? moown assumes that he blocked the light of the 1> completely since *"wA states that the X¥°27n7 “¥2 claims that
the X7°290K71 Hv2 has no rights to any light (since there was no 02w '3 np). This is supported by the fact that the
RT700KR7 PY2 stated: a) "5y n%o8M Rp and b) RNITIR * nwn Rnw, indicating there was no light at all. Mmoo does not
elaborate why it is a n°n; it seems self-evident that this cannot be permitted. See X"w1mn and 7P MR "9,
* The X3 explains that the X7°250%7 ¥ has no air/light rights, since when they assessed the value of the X7990K,
they only took into account the actual value of the building materials, not air/light value.
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rights, for a house without light is worthless.

mooin offers a different interpretation of the &723:
— R¥29DN 797 PMTYY MR D159 NN RTIDIUNNY ON 1929 YWH91))

And the n" explains that from within the X7°959R the owner of the X7°750% was
able to see his own fields that were distant from the X7°750X by way of the

NX9290; until the X¥°27n77 Hv2 built the wall which prevented the X7°950K7 ¥2 from observing
his fields.

mdoIN responds to an anticipated difficulty with this interpretation:
— PHTY MR 5129 NN NOW 120913 NPDVY 13990 NDY NJANN 9INPT

And that which the X 1) quotes the X7T9D0X7 %¥2 complaining, ‘you are
darkening upon me,” which would seemingly indicate that the new wall did not
merely prevent him from observing his fields but rather, as "7 maintains,
darkened his house; moIn responds that the expression "11?°y nN7ox»: means that
the X¥°27n7 Hva was preventing the X7°750K77 Yva so that he was not able to see

his fields. The word ‘darkening’ need not be understood literally, but figuratively; I cannot see
my fields because of your wall. My fields are in darkness they cannot be seen.

This approach will also resolve an additional difficulty:
— PININIY VIINY 91D NN ROV *NVIN ) NY P

And the X7°%50K7 %2 also referred to the X7°900x after the wall was built as an
X1197°R — a darkened room; again it is not to be understood literally but rather the

X7°990K:7 7¥2 meant to say that he could not look afars; his view was blocked.
— AT HY AT NN ©NY PN 19HYT XIND WA 199

And the n"7 similarly interprets that which the X713 states later concerning
brothers who divided inherited property that they have no window rights against
each other; any brother can build against his brother’s window.®

5 The two brothers divided their father’s estate; one took the garden, the other the house. The house was worth more

than the garden, therefore they evaluated the respective values of the house and the garden, after which the owner of

the house paid the owner of the garden half the difference to equalize their portions. It is obvious that when they

assessed the value of the house it was assessed as a normal house with sufficient lighting. Otherwise, if there was no

lighting, the value of the house would be (next to) nothing. How then can the X713 state that they did not evaluate the

lighting!

® See 0"wn Moy that the word X1 7°K should read X11772KX (throughout [M9010]).

Tar.

¥ n"3 understands this to mean that any brother who inherited a window in his property cannot expect to have the

same view as it was when the father owned the property. Another brother may build in such a manner to restrict the

previous view. However it certainly does not mean that another brother may board up his windows entirely,

depriving him of any light at all. This is not permitted. The brothers retain a right for (a minimal amount of) light;
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mooIn has a difficulty with the s'n"9 interpretation:
— 75519 NOINT NAM NIW ONN T59957 INPT PNYY 195399 NOWP 17910

However the >''1 has a difficulty with the s'n" interpretation; what does the X2
mean by asking ‘how does the case of 7700k differ from that which we learned
in a X2, ete’.

— 0990 NMaYY 7998 DNY 295 NN 7119 Y SN BN
There in the Xn*172 the 0757 v definitely acquires m»R '7 in the 1257 772 for

those NnX '7 are necessary to tend the vineyard -
— 1Y NP 172 597 0IVN RTYUNN TN 1PN XY AT XN YaN

However here, concerning the view to his fields; this viewing is not a
requirement of the X7°9508. An X7°790X is made to live in; not necessarily to have
a grand view, therefore the X¥°27n5 %¥2 justifiably said to the x7%o0x7 %va ‘T am

building in my own property’. The %2707 %¥2 was not diminishing the intended use of the
X7°7008. What is the s'® 3 question?!

mooIn offers another interpretation:
— NN DY DIANND NN INTIT PN 13929D NN

And the >''1 is of the opinion that certainly this new wall darkened the X7°250K

and diminished its light —
— 9512 N 12 157 121Y SN 1 NTDIRY 7998 YN NYITY NIN 12 1N RYY

For it did not have a large amount of light which is appropriate for an 797058

however there was still plenty of light. Therefore the Xx*31n77 “v2 was able to build,
since there was still sufficient light in the X7°790% (even though it was less that it is customary).

mooIn anticipates a difficulty with this interpretation:
— 95aN9 RYYW MNN /T P5N910 113919 Z90RT N

And that which the Xn»92 says that one must distance a wall from opposite the
windows a distance of MR '7 in order that he should not darken the windows."

but not of a grand view.
’ This is the Xn>12 where two brothers divided the estate; one received the vineyard the other the wheat field. The
vineyard owner retains N»X "7 adjacent to his vineyard in the wheat field. We derive from there that the original
rights remain.
' See the X,19 X3, >"w7 here N 7 7"7 and IR 77 X,2 MOIN.
" See previous X>7790X 71"7 N©OMN, where the (same) *"1 translates X7°990X to mean an 77T70DR.
1291,
1 Seemingly even if he builds the wall within nmx '7 of the windows there is also light, and nevertheless since it is
not the usual light that he is accustomed to, one may not block out that light. Therefore here too, since the X7°720X
generally receives a great deal of light, he should be prohibited from diminishing the usual and customary amount of
light.
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mooIn responds; there, concerning the prohibition from building a wall within nX '7 of the
windows; the term °5%° X5w does not mean that he is merely darkening his room that it will not
have as much light as before, but rather 58> X?w means:

— 1197 12 YNNYNY NN NN ROY 1Y 99000 D2ON? NOY 139N

That he should not darken him completely to the extent that he cannot use the
room properly."

mooIN goes on to explain the X3 according to the ":
— NN NN NIT09IN 22057 DIVN RNITN 119D 5P 190 0IVN)

And the reason wherefore he called it an X1197°X is because compared to the

light required for an 7m7025R this is now considered an R1197°R, since it had much less
light than an 777702X usually has.
$NITOINN 7918 NINY NN 191D 1Y NDT 929V SNIN 293 XYM

And now it is also properly understood that the X773 says that they did not take
the airspace into consideration when they assessed the respective values of the
X¥>27n and the X7°990K; that airspace is referring to the airspace that is required

for an 79792K; it was only that additional airspace that was not assessed. However the normal
air space that is required that there should be sufficient lighting was certainly taken into
consideration.

SUMMARY

"1 1s of the opinion that if one does not have a 2°1w 'x NP1 for his air/light rights,
a neighbor may block out his entire light, if he builds on his property. The n"9 and
the °"1 disagree with >"w", and maintain that one’s right to light must be respected,
even without °3w '» npri. The n"1 interprets the story of the X7°990x that merely his
view was blocked. The >"1 interprets it, that the extensive light of the 77700X was
diminished to a normal house light.

THINKING IT OVER
1. Explain the differences between >"w1 and the n"71 °"7 concerning whether and
why blocking entirely the light is permitted or prohibited."

2. Is there a difference 7997 between the 1" and the >"42'°

' When a wall is built within nmx '7 of a window it is not merely that the light is diminished, but rather we consider
the room entirely dark, that it cannot be used, in a normal manner. That is why it is prohibited from building within
nmR '7. However here by the X7°900K even after the wall was built, there would still be sufficient lighting in the
X7°790X for normal use.
" See 1 M 7"210.
' See 3 MIX "X
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