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They collect according to the monetary value — 213 377 712 maw 59

OVERVIEW

13m "1 resolved the query of 21¥2R ' that for building the v nan we collect from
the inhabitants based proportionately on their wealth (the rich pay more than the
poor), but we do not tax them all equally per capita (as one option of the query
suggested). NdOIN explains the reason for the ruling of 7am .

— 191 N3 RIN 199N XY MIYDI M0 'PNRT 1
Since [here] primarily there is no danger to life if there would be no 711,
therefore we do not go according to the people (that they should contribute per

capita) but rather we go according to the wealth of the citizens. They each pay
proportional to their assets (which may be stolen, if there is no 7117).

mooin offers a corollary case:
— D) MDY TNRP 139193 NIVINN NIY (3,107 97 xnp x33) NN I1INNA 99N ) 5N)

And the X713 also states a similar ruling in X702 91377 P95 ‘a caravan that was

traveling in the wilderness and marauders entrapped them. The 0»3 and the Xw

agreed on the amount of money to be given to the 03, so the X7¥ will continue on its way -
— 192 H2aYA P9 N2 ) PPNT 1120 NIV NIDT NIYJT 11912 29 1Paunn

We assess the members of the X710 according to the money they have with them,
and they each give proportionally (this concludes the X713); md0I1n continues the
reason for this is since there is no nwpl ni>® because the ©%°3 only came for
money, but not to kill and maim.

mdoIN responds to an anticipated difficulty:
— 3910 QY ¥ 11793 HINNND RINT (x,a3 97 pr1mo) TND 12 P93 ININT 23 YY N

And (we rule in this case that 1van °9% 12wnn) even though the X123 states in P9
9910 32 that a thief who burrows through a tunnel is judged according to the

consequence of his actions -
— 35519 9331392 5y MNY PNRYM DN PNT NPIN OIYN N2 NNRYL X219 U999

! The n"a;7 N3 amends this to read, n1o0 73 PRT.

* The rule is that if a thief is burrowing his way into a house to steal and the n°277 9v2 apprehends him and kills the
thief, the 2"17¥2 is not liable for his death, as explained shortly.

3 The owner will not stand idly by while the thief steals his money; he will put up a fight and the thief in return may
kill the 2"7¥2 in order to steal the money, therefore the 2"v2 is initially exempt for killing the thief immediately,
based on the axiom of 13779 QW 7372 X2,
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And X219 explained the reason there in the X923, because there is a presumption

that a person cannot hold himself back regarding his money, etc.’
— MHIYDIN 5P N 10N 19T D9INT 1153 11 299 XN 1PAWNM PN 297 *1999N)

But nevertheless we only assess the X7™? according to the money (and not
according to mws1 even though it can come to Mwa1 as in the case of NNMN2 X27);

since the intent of the 9333 is not come for nws1 only for 1mn. We know this is true -
— “mWa) M YN XY 79550 D9NY D1 RY BT 119 XY ONT

For if the people of the X7»w will not rise up against the 0>, the 9} will not
cause them bodily harm, therefore since the main intent of the 03 is 1n, it is

not considered n1wo1 NIOY (even though it is possible that it may eventually turn out to be a

mMwo1 n130 [if the X7w refuses to cooperate]).
— 191 %95 1223 ©NHNY 1IVANI DIVDY DALY I1NIY’ DN T5%9Y

Therefore if robbers apprehend the X7™» and they came to a monetary

agreement with the 0°v0°, we collect according to the money and not n1ws1 55 -
—“mYain 299 9N 1%auNNT *onn MR 93193 1ot 9950 Yax

However, in a case where the X7 was lost in the 9272, the X71) rules there that
we assess also according to nyws: -

Y)Y M50 NN IV 1193 DIUN
Because, since they are lost in the 1277, there is nwe1 nioe.

SUMMARY
Where there is no immediate M1 N150 but only a monetary loss, we collect 5%

* We see from that X723 that the nanmna X2 is considered that he is coming mws1 *poy v (even though he initially
only wants money), so seemingly by 0 it should also be considered Mw»3 *poy and they should pay mw»1 *55.

3 Others amend this to read ¥°5X (not 1°9x1); see 2"77n.

% moon does not state clearly what is the difference between nanmna X2 where it is considered nwo1 *7 and the
owner has no liability for killing him, and the case of X7»% where it is not considered mw»s1 N130 (even though
seemingly the 71 of van By MYy 7nyn 78 PR should apply here as well). One explanation may be that by nann»
the owner of the house may assume that the thief realizes that the owner will put up a fight, so the thief is coming ¥
mws1>poy and therefore he may be killed (as a 9717). However by X3»w or in1n the poor people can argue we are not
interested in fighting for our money, and so from our perspective they are only coming 17 *poy 7v and therefore
1M1 995 a1 (see 0"1n). Alternately, it depends what the issue is; by nannn we are discussing the right of the owner
to defend his property, therefore the n7nmn2 X2 is a 7717 and may be killed; if however we are discussing how much
to pay, then the ©»3 is only 7n *pOY %Y X2 so we are ™mn 9% 721, See 7"20 ,»"m1 and "3 °"H3, for various
explanations to differentiate between the cases.

" The n"27 M7 amends this to read, Wn7 X377 ax, etc. WNT 12.

8 a,10p M.

? They pay the guide to lead them back to civilization both according to mws3 and 1. [Presumably, half the fee is
mws1 *97 (where all contribute equally) and half the fee is 777 ¥95.]

' In their current situation (since they are lost) there is a nWwd1 N30 (they may perish in the 127») and lose their
money.
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T (even if it can deteriorate to a MWo1 NIJ0 situation).

THINKING IT OVER

1. Is the obligation to pay 7n 9% because of the (additional) money that the
(richer) person is being protected from losing, or is it based on the cause of the
problem, that the thieves come because of the (larger) amounts of money that is
there (which belong the richer people)?'' [In the case of ¥1™w would they pay
according to how rich they are, or according to how much money they are traveling
with?]

2. Is there more reason to say 1% 97 121 by 17 over R2™W or vice versa?

' See 7p MR (Y221921p 1'"79) MAvm 2N
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