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For instance if he mortgaged it — PNIER INRWYW J1A2

OVERVIEW

The &1 explained that the ruling of X", that a m>» can collect his payment from
the 072y of the Mm%, is even if he sold the a’7av. The reason for this is (not
[necessarily] because 072y are like ypap but rather) because he made the 72v an
"PMBR to the MY for this loan. There is therefore a very specific lien on this 7av;
and even if he was sold, the M%7 has a lien on him and may collect the 72¥ as his
payment. The X713 explains the reason why the nY? must relinquish ownership of
this 72v to the M7, is because the "p°n1OXR of an 72¥ has a 9, and the 1?17 is aware
that the 72y is 729wn to the 2, therefore the n12 bought the 72y knowing the risk
that the 72y may be taken away from him by the m%n as payment for his loan." It
would seem that if not for this reason that the n»% knew of the risk (and therefore
forfeited his right to the mbYn); the MY would not be able to collect this 72y as
payment (as is the case by *»>mox 1w Twy).”

The question arises concerning the 2 n° of the Mm% who inherited the 72v. We
cannot say that they knew of the risk when they acquired the 72v and forfeited their
right. The 0»1n° took no action at all. Should we allow that the 72y be taken away
from them through no fault of theirs? maoin will be discussing this issue.’

= NPIYN 115 N 232) XAV
And now that we are discussing a case of an PR, the M>» can collect the 72y
from the orphans just as he can collect from the buyer.

mooIn anticipates a difficulty:
- 41‘\‘,715: 5 NIP DIVN NNPYL TV NI MINMT 2) Iy 4N)

! See XY 11"7 2,7vp 2"2 MooIN that the M7 collects 2*7ayWwn 2°021 (in general) from the MMPY since the Wy MmMpL
TN T 9 9V wUw 12T MIph oxn.

? An >p>mox alone is insufficient. It is necessary to protect the (innocent) buyer. It is only when the 1% knew and
accepted the risk of losing the 72y, that we allow the m>n to collect the 72y as payment.

? Initially, 1" asked X2 if the 72y can be collected *»n». The Xm3 concludes that if he made the 72y an >p’mox he
can collect the 72y from mmp%. However it is not clear if he can collect it *»n> by an >P oK.

* Concerning a np1> we can argue that since there is a 91p that the 72y is 72y1wn, and nevertheless he bought him, this
indicates that the np1? is relinquishing his rights to the 72y in favor of the 77n. In a case where there is no 1P, and
there is no indication that the 17 is relinquishing his rights, the m>n cannot collect the 72v as payment. Concerning
the o°mn> there is never any indication that they are relinquishing their rights; for they inherit automatically, without
any involvement on their part. It would seem that the 7Y% should be prevented from collecting the 72v as payment
from the o’m1n°. See ‘Thinking it over’ # 1.
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And even though concerning the z°2ns the reason of publicity is non

applicable, as opposed to a buyer -
- SMIY YPIMAN KDY SDIMAN 10797 Y23

For as far as they (the 021n°) are concerned it is the same whether there is an

P NIER or there is no P NIER; so why are we distinguishing in the case of 020> whether
there is an >p>MmoR (the slave can be used for collection) or whether there is no *p>moR (where the
slave cannot be used for collection)?!

mooIn responds:
= 9051513 133 Y2) MNIPYN 22)T XN DIPN Yan

Nevertheless whenever one collects from buyers one may also collect from
2IMINY (even though there is no X120 of X7p by omn).°

mooIN supports this view that if you are mmpon 71213 you are 2707 7213
= RIPYIINT IND NTIAYOY 90NRT INID 129X MNP 29051 %2)7T 90Wa MYNIN MNT > 1

It is similar to a documented loan which collects from 2°»1n° and nymp®, even

according to the one who maintains that there are no liens in 7710 law.” It is the
o°non who instituted that a qvw2a Mm% should collect from MmMpP™ 2> (as Moon will shortly
explain), but not 7N 17 -

- 5331990 N9 YTAYWUNN 23X XY N by NI

However an oral loan does not collect from encumbered properties and not

from 2°7%n° (according to the RN™IXT XY XT2AYW 7"7), because the oo did not make the 73pn
in the case of a 9"y mM%n (as Moo will shortly explain). M»oin did not yet conclude his thought.

mooin will now analyze these rules of 5"y Mom Jwwa M1 by 20" MIMIPL:
= 90YAaY N9 HY 122 Y9V NIIN MNIPYA YY)
It is well understood that concerning the buyer we can distinguish between an

oral and a documented loan -
= N7 N9V OIVN NI YO0V Mnat

> Seemingly all the *p>noX accomplishes is that there is a 2. This is irrelevant as far as the 2»n° are concerned. See
‘Thinking it over’ # 2.

% mooin does not explain the reason for this ruling. The w"X1 (here in 7 “0) explains that the 2°»271 did not want the
o°'mn° to have any superiority over the mmp>. [It would seem unfair that the person who paid money for the field
(and is a stranger to the m?) is required to give up his purchase to the m%n; whereas the 0 n> who received this
property as an inheritance from the Mm% (and they are his children) are exempt from paying their father’s debt with
his assets which they inherited.]

7 According to this view it is only the debtor (as a person) who is liable for his debt. His assets are not subjugated to
the debt. If he sells them or dies, the creditor has no claim on the (77107 12) 2207 NMPS.

¥ If we maintain, however, Xn™XT XT2vw, then one can collect "M even by a 8"y 79n. See 2,% Pwrp. There is
no need to ‘protect’ the 2°»mn*; only the NMpP? are spared by a (3132771) 9"y M since there is no 7p.
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That by a auwsa m» the 1327 instituted that the M7 can collect from the mmp»

because of the concern of ‘shutting the door in the face of borrowers’. If the m%n cannot

collect from the mmp?, he will refuse to lend the money.
= NDOP NIDT DIV 223 XD N DY NIINI

And by a 3"y mb» the M7 cannot collect from the mmp> since there is no

publicity for this loan (the buyers are unaware that the seller, the M7, owes money, and they
will suffer needlessly). In this case the o°»51 did not make any 7370 and the rule remains as it is
RN»7IRT7 that there is no 7123.7127.9

= NDP 1Y N 90V

However by a =uwa 791 there is a 1 (and the mmpY took this risk knowing full well
that the m>» may collect their purchases.

This distinction (according to the Xn»R7 WY X72yw 7"7) is valid concerning MMp? -
- %90wa MY 59 N1 N9 5Y MYN Y NN NN Yax

However concerning collecting from the z°2wns what difference is there

between a "'y m%» or a w2 MY1A?! Why can the M collect om0 by a Jvwa mb» and
not collect by a 8"y M9, since the idea of 1 is irrelevant by the omn>2!!!

The fact is however that concerning 2°»n* we make the same distinction between w2 m>» and
5"y M as we do by mmp? -
= 90WA 7199 195 311 23 %23 NDT NDYI DIYN MMPYN 22)7 NI D INT NIN

Therefore we must certainly conclude that whenever the mbY» collects from
mmp® on account of nb7 n»wi, the M will also collect from av2nv; for

instance by a "ww3a 797 (he collects both from mmpY and omnY) -
= 9251910 9133 2) 172 THYYWI IN T YA NN 9INRT INNY AN NAININ MYN N

Or if it is an obligation which is written in the 7790 (he also collects from 2 0>
mmpo) according to the one who maintains that a 77n2 7207 M (like
payment for damages, which is explicitly written in the 711n)'* is like it is written

? There is no n77 n9°y3, for the 7» has the option of insisting on a Twwa M. [If we maintain XN»KT XT2WW, the
opposite is true; the 2°n51 made a 73pn that the M>n cannot collect from MmMpP? since they are not aware that there is a
lien on this ¥pIp.]

"% If we maintain XN X7 > XT2yw, then if we are concerned for n77 n2°v1 by omn> as well (that if the 7% cannot
collect from the 2>mn> he will be reluctant to lend), then in all cases (even by a 5"y m>n) the m>n should collect
(there is no issue of X9p, for the o'mn° inherit regardless) and if we are not concerned for n?7 n?°v1 by o mn> (it
makes no difference to the 7797 if he can or cannot collect from the 2°»n°) then the 797 should never collect from
the 0N even by a W2 M7 (since RTIAWW is RNTIRT WRY).

' See “Thinking it over’ # 3.

"2 A regular M9 is not considered 77N 7203, but rather it is an obligation that the M accepts upon himself (for
receiving the loan). However by P11 it is the 770 which obligates that > to pay; the P>tn never assumed the
obligation to pay the 1.
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in a =vw and can be collected »an°m mmpPn. Or if the case was adjudicated (in

the presence of the debtor), then the creditor can also collect from the 292105 of the
debtor. In conclusion; whenever the M%7 can collect from the mmp> (whether it is in account of
n%7 n>°¥1 [as by a loan], or by 1p°11 [which is a X7 20w3a 7211321 77IN2 72N MPR], or TAYWd
1°72) he can also collect from 2 0.

moon will now explain why the mn cannot collect from the om0 by a 5"y mbn:'?
= MHMPYN MY Y0VW MYYY YN RXDT 119D N DY MYma YaN

However concerning a d'"¥ 7% since the m>» was not so concerned about his

loan as to write a "vY to collect from NP>, this indicates that he feels secure about
this loan, therefore -

- 1197 N9 XD 1N 13 %23 NY 9
Even if he will not collect from the 2°21n° there will be no n®7 N 1; his inability
(in this case) to collect from 2°»n° will not deter him from making this "y Mm% (which he feels
secure [or is not concerned] about) since he did not insist that it be a qowa mon.

moon will now explain the &723:
- YDYPD N1 DIVN YPIMAN K 515 199K TYIN 29 NN PNWI99 297

And this is the explanation of the flow of the X723; 1" asked X9w: ‘did R''= state
that he can collect the 72V even from 2°21n° if he did not make the 72V an
s»neR’?! And the reason why he can collect the 72y is because an 71V is

considered as ¥Pap! X7 replied —
= 119390 NIN 22) NY ¥PIMAN NDa WI29 1939 NY

‘No! Only from him’! The explanation of this reply is that without an >p>niex,

the M%7 can only collect from the m>; but not from the o>,
- HINYPYIY 3050 ) a3 Ty mana wm /9195 N3 7>99)
And the ¥ asked ‘From him, etc.’! He can certainly collect anything that the

1 Seemingly since 217 is not an issue, if the m%» collects from omn> by a Tvwa Mmvn, why should he not collect even
by a 9"y mn?

'* The same ruling will apply by an 7ay. If the m% made the 72y an *»>MdX where the 717» can claim the 72y from
mmpP? (because X9p 12 n°R), he can also claim him 2°mn°»; however when there is no >»>n9X and the MY» cannot
claim him from the mmp», ha can also not claim him 20, just as by a "y M.

'> mpoIn anticipates an apparent difficulty in the give and take of the X7m3. 1" asked, ‘can he collect the 72y even
from the o’mn*” to which 82w replied; ‘No, only from him!” (indicating that he cannot collect the 00 72v). Then
(seemingly) the X713 asks that from the M7 he can certainly collect anything. To which the answer was that the 72y
was an >P’noX (indicating that we can collect the 72v even not '7°1n"). However the X713 never stated clearly that by
an °p>MaX one may collect *»n (1 MMPon). The Ry was never clearly 71n from the answer of X7 that he can
collect only °1n.

'® The marginal gloss amends this to read *12".

" The answer of *»>nX is the retraction of the original answer; ‘7',
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Mm% owns (including the 72¥). And the X713 answered; it was with an >psnIsR, and
therefore he may collect from the 220> and nymp» as well.

mooin offers a slight variation in vwo:
$92) R SPIMAN INWYY MDD NDNIT 1153 50151 523 %2)7 22 DY GN 11939 Y997 M) ONX

If you will you may also say;'® that the X113 means to say that it is called 7919 for
even though the mY» may also collect the 723 from the 2°»1n9, but nevertheless it
is called "' since the reason the 11"va may collect from the 20’ is based on
the initiative of the m» who made the 72y an P nioN.

SUMMARY
Whenever you collect from mmp% you may collect from 2.

THINKING IT OVER

1. According to m»ooin the reason the M1 can claim the 72v by an PR is
because there is a 91p."” Why then can the Mm% not collect the 72y by a qvwa M
even if he is not an *p’nIoK, since there is a Mp?>°

2. Mmoo maintains®' that concerning the 00 there is no difference whether or
not there is an *P’n1BX. Seemingly there is a difference; if there is no *p>ndX then
the M certainly cannot collect the 72y from the 27210 since the P2vovn of the mb
are not 72y1Wwn to the Mon (we are now assuming that "7 *¥pIpna XY *72Y), if there
is an *Pn1dX the 7avw can perhaps be 9. Rather mooin should have phrased his
question that concerning the o210’ there should be no difference between 1w and
172¥; either the *P’MoX creates a T12yw by both (the 72y and the 7W¥) or by neither;
since 7p is irrelevant by the 0°»n°. Why does mooin say that there is no difference
if there is an *P>MaX or not?!*

3. This mooIn assumes ([granted] according to the Xn»1XT WY X72Avw 7"H) that
there is more reason to collect from mmpPY than from 21N (on account of X2p).
However it would seem to be the opposite. Even if we maintain W% RT2yw

' This 1"X maintains there is no retraction of '\ original statement 7°1'. However, it is slightly reinterpreted.
1 See footnote # 4.

%0 See X"wanY 2" NN,

2! See footnote # 5.

** See n"m1.

> See footnote # 11.
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XnN»7R7, nevertheless the 2°221 made a 7pn to be 7213 from 2>72vWw» (and also
from o°mn°) for otherwise there would be 117 °192 n%7 N> vi. This seems to be the
basis. However in order to protect the mmpY, the 0°non limited this T2yWw to a M9
Tuw2 only, since it has a 7p. However by a 9"y 7% where there is no 91 one
cannot collect from the mmpY because the Mmp> will lose unfairly. Concerning
o'mn it would appear that the reason of n?7 n»w1 applies to them as well.”*
Therefore collecting from 20 is just as necessary as collecting from mmp5. The
fact that 7 is irrelevant to 2>mn°, should only make it possible that the m%» should
collect from them even by a 5"y mbn». However it is not understood why we should
think that the m°» cannot collect from them by a “vwa m>n, just because 2P is
irrelevant. 7 (seemingly) is only a limitation on the 73pn of N7 N%°v1; it is not the
basis of the m1pn. Wherever there is n?7 n%v1 the m>» should collect, even from
o'mn° (and maybe even by a 8"y mn) 117

2 1If the 7791 cannot collect from the om0 he will not lend.
2 See 250 MR 1" .
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