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I trust your oath — 7122 5% NI NN

OVERVIEW

X297 maintain that W% 20nw MW is 2>m; for the 7°pon can claim I only trust your
oath as to how the animal died; I do not trust the oath of the second 1 w.! Our
moon will mention another reason why he may be 2, and show the difference
707177 between these two reasons.
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According to this reason, if the second "W is more trustworthy than the first,

it would seem that the first 721w will be 91v2; for the T°pon cannot claim that I believe
you (with a 7312w) and not him; since it is public knowledge that the second 1% is more 7K1
than the first.
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However in 7°po»n7 P05 there is another reason why w5 qonw 9w is 27m;
namely because the 7571 can claim I do not want my deposit to be in someone
else’s possession. According to this reason the first W will be 21 even if 90 1K1 W

mooIn anticipates that one may challenge this assertion and maintain that there is no difference
between these two reasons.” Mmoo rejects this challenge.
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And these two reasons are not similar as is evident there.

MooIN anticipates a question:
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And one cannot ask on the opinion of 87w here that the 9w is 1wo; how can he

argue on that reason of 11X 72 °*117p5 X7PW 177 PX -
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' This would seem to apply in a case where the second [13w] W claimed (and is required to swear) that it was
101R1. If the w"w claims 12131 or 172X1 it would seem to be a moot point; for the w"v is required to pay the owner
regardless (see previous X7 "7 '01n). It would also apply if the second 1 is a n"w and he claims 01X3; the owner
can argue that he does not trust the s'n"¥ oath. However, if the 11"w claims 12131, the w"w will be 211, regardless.

2 People, who know them both, consider the second W more 7281 than the first W w.

3191 '%,12 "2, See MO there NX 7"712 (2'Y).

* One may think that it is merely two ways of expressing the same idea (that the reason why 72 °117pd KW "1%7 TR
InX is because "191°% N NR); and the ruling if 901 7R3 22w, would be the same according to both reasons.

> X211 there states: TR Ay12W2 "9 NINOTN NIR RIPART 27777 R772 7ANIRD RK IR 772 117PD KW 1N¥I PR ININNT 10772
990 7anIRD X2 ,avawa vh e R

® See “Thinking it over’ # 2.

1

TosfosInEnglish.com



R A"7'on 2,8 p"2.7"02

But it is a mw» in w7 9> pap which states if the husband said to the w7 v,

‘take a certain object from my wife’ (whom I am divorcing with this v3); then the rule is
that this (first) 75w -
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should not send this v through another m°5w. The reason is because the husband
does not want that his 172 (which his wife has, and was to be given over to this

first m5w) should be in the hands of another (7°9W). It says clearly in the mwn that PX
IR 7°2 °117P RIPW °NX7 is a valid reason not to transfer a 117P9; how can X7 maintain that W
MWD 0AY is WD,

N1B0IN answers:
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And one can say; in that 711 it only states that initially one should not transfer a
1775 from the designated (7°%w) 72w to an undesignated 22w; however we do not
find any proof that he will be obligated to pay for damages for if he did transfer

1t.8

SUMMARY
The reason of X 7°2 *117P5 K7W "% X will make the first AW liable even if the
second MW is more MX1; but not if the reason is 7¥12W1 % NN NX.

THINKING IT OVER
1. What would the 17 be (according to X27) if there are 701w O*7Y?

2. Why does moon asks only on ¥21; the same question should apply to &37 (who
maintains the reason of 131 N1 NX but not "1 "1 PR) as well?!'?

7 Usually a (ox7) m>w may make another m5w (if the first m>w cannot [for some reason] complete his Mmmbw);
however, not in this instance.

¥ It would seem that all agree that a "W should not initially transfer the 117p5 to a different “»w. The argument is if
he is liable if he did transfer it.

? See footnote # 6.
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