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I know of a Xn>s92 — NIY7 RnoIn» RIR

OVERVIEW

7M1 27 insists that *»7 “Hv5wnd X72v; for he cites a Xn»72 that supports this view. It
would seem that (according to 1" [at least]) it is a forgone conclusion that >71V
"7 2u7und. There is a difficulty however in maintaining this position that in all
cases 17 °?u%un3 >7av. Our Moo will clarify this issue.

Mmoo anticipates a difficulty:
- 2Aaw) TANIIN 19385 10 SYPIDNT INIUN PNNT N1993T 23 YY 9N

Even though we find in many places that 0°72y are considered as ¥?92; namely,

concerning deceiving and oaths that there is no X1 17 by 0°72v and there is no 732w
concerning 2°72¥. How can jnm2 27 claim RIy7 Xn°inn KIX that 0°729 are "n7 “¥papnd WY when in
these instances all agree that “»7 *¥ppnd *72v7?!

mooIn responds:
= MINPDI 21D MAITY 19297 79103 NIN Y9NR NI NINT PNHN 1329 99N

The 5''5 answers that here we are only discussing the status of 0’72y in regards
to Rabbinical matters; whether 072y can be collected as payment from 22109

and MMPY. This is a 11277 matter, not a XN»7KRT -
- 13290 RIN 223 N9) *RIPININT IND XTAYY 9209
Since 7111 27 maintains there is no lien on properties 771077 3%; and one collects
from o>723Wwn (and 221n°) only 323972, Similarly -
- 132941 9193 917 2R P3P 912199 1Y)

"If a buyer or a seller deceive each other for more than a sixth of the value; the sale is nullified. However by vpap
even if the buyer or seller was deceived by more than a sixth of its true value the sale is valid, for NWPIPY ARIX PR.
The same is true concerning the buying and selling of 072y that there is no aIRIX.

2 Usually an oath is administered in cases of 71X 7v ,n¥pna 77M or oM. However if these incidents occurred with
ypp (he was a n¥pna 77 concerning YpIp, etc.) there is no 71aw. This is derived from a 2109. The same applies by
072y, that there is no 7¥12w.

? See “Thinking it over’ # 1.

* moown here does not explain why even if we maintain that *»7 *yp pn3 >72 X0 K72, nevertheless concerning 0°37
112771, we can maintain that *»7 *20%un3 *72y. However in (R,0X) n1n23° non, there (31 17"72) NN explains that even
though °n7 "ypIpnd K72y RN™MXTA (it does not need to be understood logically), nevertheless when the o°mon
instituted the 0°17 of Mavw they realized (according to the "7 *2v%vn3 72y 7"7) that people do not depend on 0>72y
for collection purposes, since they can run away, die, etc. therefore the 0°72y were not included in nwpap TVW.
[Similar reasons may apply to other 131217 2°2°7 such as 212179 and 23X.] The rule *»7 *¥p7pnd *72V can be understood
to mean either that 072y are like ¥7p and therefore the laws of ¥p7p apply to 0°7ay (since they are ¥27p), or that the
laws of ypp apply to 2°72v (on account of the wp*i7) but not that 72y are ypp. It is possible that N1v01N assumes the
latter view (see Raw M *"92).
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Concerning ®121175 and 23X 373p, which the X3 discusses the status of 272y in

regards to those issues, they (2121779 and 23X 1p) are also rabbinic enactments.
There is no 2121179 or 7707 12 23X 1Ip. They are both only 0°»51 nipn. Therefore we can maintain
that in these 7127 rulings >72¥ is not 7 *ypIpn2.

mooIn anticipates a possible difficulty and deflects it. How can we maintain that 23X 3P is 1312770;
but —
= NN NNDYA RNINON MM D997 NXIP)

There is a 7102 of nmx» 2%9Y from which we derive 23X 1°1p. MdOIN responds that
the 109 is merely an RN2%0ORK, and that 23X P17 was enacted 132777.

mooIN anticipates an additional difficulty with his assertion that Xn°7X7» everyone agrees that
M7 PVPIpnI TV

- n93ma 02112y %Y N1IY 31T YPIPNI NTAY TIRT NIYY 119 VNPT 197
And that which the X923 asks later; ‘according to the view which maintains
ST SYpapn N72Y, why is it necessary that the 72y is standing within the field,

etc.” mooin continues with his question -
= 799517 813 NN 97 S5VHVND M) NNINT INIY

This same difficulty (why is it necessary for the 0°72y to be 712102 °72W) is valid
also according to the one who maintains that 0°72v are "7 “>ubun> -

- 19399 5959 1YY NN Y505V 2UN KY NNT
For even this 7" who maintains 27 *20%u1n> he only considers 0>72y to be “Hu5un
for 31339 matters and not for 7m0 matters. The question that the 0>7av need not be in the ¥pp
is based on a 7 rule (the rule of 7ptn),° which applies to everyone, as M901N previously stated
that concerning 770 laws, all agree that *»7 *vpapnd s7ap!’

mooIn replies that indeed this question applies to all even to the one who maintains 717013 X723y
3?3‘{ -

> See the bottom of this Tmy. The & there established that the xn2 which states that when a 131 sells 72y
myp) the rule is that 272y 7P ¥pap2 100, that is valid only if the 072y are standing inside this field. The X723
challenged this assumption and asked if *»7 ¥ppnd 72y, then why is it necessary for the 0°72y to be 7212 o 1AW
(seemingly the ruling of HXww should apply w'">>y).

® The xmx asked if we maintain that "7 ¥pIpPnd »72v then it is not necessary for the 072y to be 72102 T since
they are 7171 wherever they are on account of X ruling. The ruling of 2w that by 151 MW Wy 12 151, when
he makes a 7117 in one he is n11p all the M7, is a Xn™X7T 1"7. Therefore since by Xn»7K7 0°1°7 all agree that 72y
n7 *vppnd, it should be obvious that the 0>72¥ (even if they are considered *n7 *2v%%vn5 for 131217 0°°7) do not have
to be 712102 MY, since by RN™MIXT 0°1°7 (such as this 7PN 1°1p) they are considered ypIp.

7 mpoin question seems to be even stronger; for the X a clearly states *»7 *ubbnd K12y 7'n% 837, which is clearly
not the case according to nvon. It is just as difficult for *2u7vn3 7" as it is *¥Ppna 7"'12. See (105 77w7) 7"9R. See
(also) ‘Thinking it over’ # 2.
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- 5929y 7599 791 INY2T NYN
However the X723 properly refuted this challenge without getting involved whether

the question is according to everyone or only according to the one who maintains *Ypapnd X72Y
.

MooIN discusses an new issue:
= (8,0 NIM3 K22) 122N DN 99997 P92 PTINIY 'Y¥aT NN

And concerning that which the X772 wants to infer in n3277 nR 95127 P99 -
- 304 SYPAPND IN M7 SHVYVN NTAY IN

Whether X72p is 7 ">uun> or whether 27 "ppapns; the xm3 attempts to infer it -
=991 ]519 N12D2) ©YTaY NI PNT PHININ

From the mwn there which states that when a person sold a city and the 7212 said
‘I am selling you this city with everything which it contains’, the rule is that if

there were 77%772Y 2972V inside the city they are all sold. The X3 there discusses whether
this is because 17 207V K72V Or M7 WPIPNd -
=999 HY PHVHVN 22) (.x,3p ow) NNIY 1) PIDI 1) ND 2191)

And the X713 also cites this same discussion in p»w 5» P99 concerning a ¥ » 2DV

who said, ‘my woun should go to him, etc. the issue there is whether 2>72y are included
(depending if *50%v13 or BT *YpPIpPHI).

Moo comments that the discussions there -
$19°990 DN %3 PYWYA ONNT HHI NIN NI»Y NY

Is not relevant here at all; for there (in both places in 12"2), the issue whether 72y

"HuH0Nd or AT YpPIPnd, is dependent on how people speak; when they say 72 wx oY
or "Nn%5% *Hu%un' do they intend to include a°7ay or not. However here we are discussing what
legal status they have in regards to 71277 2°2°7.

SUMMARY
The dispute whether 17 >¥papn3 72¥ or "7 *20%0nd is only by 1327 issues; however
RNMMIRTH we know that "7 *ypapnd v72y.

THINKING IT OVER
1. moon says that 1" maintains XnN»MR7 XD R72Yw and therefore collecting
mmpon is only 732771 and by the 1121 we maintain that *»7 *>v5und x729.° How,

¥ See (110 7wi) 7"nX.
? See footnote # 3.

3
TosfosInEnglish.com



RIX 77"7 '0I0 R,2° P2 .7"02

however, is 1"7 refuting X7y who maintains'® Xn™RT X72yw, and therefore since
M7 VPPN X7V XNMTIRTY, therefore you can collect the 2°72y from !

2. mMooIn states that just as the X132 has a difficulty with the “»7 “yppnd 7", why is
it necessary for the 72y to be 72102 7Y, the same difficulty is according to the 7"n
M7 ouunI, since it is a Xn»MxT PIp.'* However one can say that according to the
M7 O20%und 7" the two mn™ 2 are discussing 2aX 3P, which is a 13277 3P and

. . 1
therefore we require 719102 T (because it is a >7°°17 *20%07)! 3

109 79p 2",

' See: 7w a"n, (75 77wi) 7"n, and n"Rl.

12 See footnote # 7.

B See: 1w 0"n, (109 77wi) 7", and 23w MK *"92.
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