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A cow that damaged a — 71D IPITR NODWY NobY RvTR 1D
garment, and a garment which damaged a cow

Overview

The X773 cites a Xn°>72 (which explains the phrase 'n02 2" in our Mwn), that
if a cow damaged a garment and a garment damaged a cow, we do not rule
that '7792 n°%v1 N°5va 779 RXN', but rather 'DM72 AMR PAY', meaning that we
assess the actual monetary damage incurred. n1901n will discuss the meaning
of "7 P Iw NOYYY NS apeaw 719" (whether it occurred in one incident or
in two separate incidents) and the meaning of the (rejected) concept X?)'
9101 N°Hv2a 779 KN (3NN,

—nt NN AT PNV 1DVNPN YWIO
»"w explained that the meaning of 799 7P 1w N2V Y%V AP W 719" is that

the 7175 and the n°%v damaged each other (in one incident), and the rule is -
— 4TIYN DIY?I M2 19520 PITNVY ) YDA PN PNRYY

That we assess the monetary value of the damages, and the one who

caused the greater damage, pays the excess damage to the other. [This is the
meaning of '2172 MR PAY'".]

mooin asks a question on "w:
— PN 8N 13N DV NPITIY N9 TN JYT VP

And there is a difficulty with this explanation (that they damaged each
other concurrently), for perforce you must assume that the 792 damaged

the n°»v in the 2.77*:.': 987 (in the MW of the n*vn va), and it was in a situation
where -
—2X9 MM 19191 AT IN 19 DY P2TNY 1NN IN

either the 779 had intent to damage the ’prin mwna nbv and it is
considered 37p; or it damaged the n°%v while it was walking in the p1°177 73

and it is considered ®37; in any event it tgok place in the P17 737 -
— 99 0YLN MNNT DN MY 1N N9 NPINAY DL

And the case of 75 apIY NV took place in the 2'""7, where the 5¥a

n°ovi is liable because the N°%v is considered his M12. It is therefore difficult to
accept *"wn that the 7791 n°>v damaged each other concurrently when the respective
damages took place in different n1w-.

!'779 11"72. See however the ""37 M there (that there were two unrelated incidents). [It seems that our
Moo had a different 07 in *"w90.]

* moon will shortly clarify why this is so. *"wA also states this clearly that N°90 Ap*1w 779 is pran Mwaa.

> Even if it is (P17 M) 1P it still must be in P1°37 37; otherwise it is subject to the rule of X231 mWnT 93
7LD 12 AW X (as MdOIN points out shortly).

tis possible that 715 7p>17w N°2v is in the (7797 2¥27 NWN) P1°37 ¥, but the same question remains; it
cannot be in the same place where n*2v TP 1w 715 (which must be n°%v: v MwA2).
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mooIn will now explain why we must assume that 799 7p°17w n°%v is only in the P17 I¥n
and not 71"772:
— 9P DYLN) D3390 MY 30 MYV NPTV NI MNIPINY TYIN INT

For it is impossible to establish that the case of nou ap AW 770 also takes
place in the 2"':17 (as 779 7P 1w n°%v) and the 7997 H¥2 is liable on account
of 17p -

— 199 bya 99 7’1 )5 ONT
For it this were so, that the 775 was 1 the 17"772 n°ov, then the owner of

the 1792 would be 91v5 from paying the damages to the n°u:1 5v2 -
— 909 12 NPWI INN NI MIVNN 997 (591 /2 D192 1DPY MINTI

As the X3 states later in the second *p=p; ‘that whoever does something
unusual, and another came and did something unusual to the first party,

the second party is exempt from payment’. The question therefore remains how is it
possible that the n*>v1 9 damaged each other, if they are only 27 in different mmwA.°

mooIN anticipates a possible resolution to his question:
— PN NHHIVHL I8N YDV NPIN DYDY YN )Y YI2) DN 1999N)

And even if we will explain that this is what happened; that first the 79

damaged the n°»v in a 231 which was the 1377 W (of the nvour Yva) -

— ©290 MY N9 NPNAY HHLY
And then the n®v of the same p1°1 damaged the ;15 in the 2'"'7. We
therefore have a case where they damaged each other (successively [in different nwA],
not simultaneously). This would seemingly remove the difficulty with *"w=s.

moon however rejects this solution, for this concept that we assess the damages, and the
P17 who caused the greater damage pays the excess, is nothing new for -

— N ATIVANY 0NN PINY 72 (x5 91 NIINN P93 1NDPY NN 1252301 SNIN
This is a mw» later in 327 P95 which states ‘two oxen that were a%an,

who wounded each other; the rule is that -
— 05V 21 AN 0I5YUN DITIN P I8N AN DMYUN

> The X1 there is explaining the ruling of 21 that even if the 7n72 ate 7";772 2221 MO the An727 H¥2 is MWD
(and it is not considered 1"7772 17P). The reason is that the 0°%31 N0377 2¥2 was 71wn by leaving these items
in the 1"71 (which is unusual), therefore the m»13, which was 71w by eating the 0°921 M3 (which is
unusual), is 75 (and we do not consider it 1"7712 177). The case of 1";772 n°%0 7P°17W 779 is similar to the
case of 27, and the 17 would be that the 777977 Hv2 is 7.

% See X"wrn who answers that according to *"w1 nv*w on the (*2391 7"72) 'R TmMY; a DIWY NI A
M"Y IR DMWY, is considered a a7 7xn for the 977 9v2 and 1"712 17p for the oMW, Similarly here
too the %1 was 2w 07°w> Tn and N°Hu? 9. The 79 trampled the (P37 N2 937) N¥9v and tripped
on the (1"7772 M) n*Hu. The 739797 %¥2 is 271 for the N°%Y (since it is P1°37 NMWwA) and the N5 Hva is liable for
the 7119 (since the o™ Mw had N to be there, the N7 is considered a 7"772 M12). See ‘Thinking it over’ # 1.
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They pay half of the excess; and if they were 2°7v they pay the entire

excess. What therefore is the w17 of our 7I1wn the way it is explained in the Xn>>72 that
(only) the excess is paid?’ We know this from the 71w» in !
mooIn offers a solution according to "ws:

— YI912 917 NPT 9D v

And one can say that it is written first in our mw» (without specifying the

details) and later in 7 pI9, the miwn there specifies and explains our mawn
that they pay "mn2.” This concludes maon discussion of *"ws.

mooIn now offers his interpretation of the Xn»12:
— (8,97 D252 V) 1NN 9NN DY XDN 19 2NP IN INT W91 DN 13%29)

And the n"1 explains that the ' in the word 'n>%v' (does not mean ‘and’,
but rather it) means ‘[either] or’; similar to the phrase "%K» 712 7w 7o'
(the 02’ performed n1%°n, (and) [or] made a 2»K», (and) [or] gave a w3

which 1s found in nY22° NOo». The ' in 7wy and in 01 cannot mean ‘and’ but rather
must mean ‘or’; similarly here the Xn>72 is discussing two separate cases; either the 779
damaged the (p1°37 Mwn2) n°%v, or the N9v damaged the 1"772 719,

moon will now explain what the n>72 (is teaching us, and what it) is not teaching us:
— PNV NN DAV MOLN Y NPIY DIIIN PRY IIMINYND NI XY

And the Xn>>12 (when it states 121 P90 719 X¥N 22K PR), is not coming to
teach us (in the case of 719 np 17w n°%v) that we do not say that the 5va
7797 may (only) take the entire n®v as payment for what the nov

damaged the 779; this is not so -
— 199 BHYN KDY XN Ma OV NNT

For the 2111 of the nvw to pay is because it is considered as =12 and 112 does
not pay 191a%; rather it pays 7>°%n. Therefore there never could have been a 8720 that

the n°>v should be taken as payment regardless of how much (or how little) the damage
10
was.

moon offers another reason why there was never a XX ™7 that he takes the entire n°5v
as payment for the pri:
— NNNT PNINNND NN 1PVAY 1) 1IN

" The xn»M2 rejects the idea that 121 n°5v2 779 R¥n. The (8™ of N¥2v2 719 R¥N) is understood (by Moo [see
779 1127 M1doIN]) to mean (according to >"w) that no one has a claim. The two damages cancel out each
other. MmN argues that the 71wn in 7147 rejects this idea; we do not need the ¥n°"12 to teach it to us. [In
our (PR 11"72) *"w1 however the meaning of n°9v3a 779 RN is that the n°%wun ¥2 takes the 779 as payment
(and [seemingly] similarly 7192 n°%v Xxn would mean that the 711957 9v2 takes the n°u as payment). The
rejection of this idea can also be derived from the same 71wn in 7°317.]

¥ See 719 1727 who explains the question, that the X123 should have cited this Xn>12 in connection with the
71wn of mo1an, which is more explicitly similar to the teaching of the xn>12.

? Indeed our 7awn and the later 73w» in 1327 (as well as the Xn»92) give the same ruling. However the later
73wn is more specific. One cannot ask, therefore, what is the w1711 of the 7awn (or the ¥n*"12).

' See “Thinking it over’ # 2.

3

TosfosInEnglish.com



779 "7 'on 2,7 P "0

And furthermore we already also know this from the mw» in mmnm,
which teaches us that there is a payment 2n12; meaning that the payment (7n122) is based
on the actual monetary damage.''

mooIN now explains what the Xn*92 is teaching us in the case of n*ov AP 1w 779:
— DYV N9 RSN PININ PRT DN 13939 9IIN NIN

Rather, says the n''s that the phrase which states ‘that we do not rule (in
the case of n°%v P 1w 779) that the 7775 should ‘go out’ and belong to the

o Hv2a for the damage it caused to the n¥9w’; this statement -
— D139 MY VYA (0w NINDD 1IPY IINT INIDY 2299 NYT 1IMNYURY N3

Comes to teach us that we do not follow the view of ¥''% who maintains
later in m°1%77 P75 that the damaging ox is confiscated (and given) to the

victim; we do not accept this ruling (according to the XRn>>3) -
— 999919 19P2) HNYHYY %295 DY NN

Rather we maintain the view of »''9 that the ox is assessed; and the case of

now aperaw 799 is discussing a 3P situation where the 779 intentionally damaged
the n*>v."? The meaning of N9va 75 KXN MK XY is that we do not say Wi vINY, but
rather MW awY as the XN™12 says '2m72 IMR Paw ROK'. This is also the meaning of our
m1wn which states '1o0 oW

mooIn continues to explain what the Xn>92 teaches us in the case of 779 7P AW NOYUL:
— 99515 %2) RYT 1IWNYNY NN 1992 5HYHV)

And the case of 75 7p°17w nWHY is coming to teach us that the P1°1 cannot

collect his payment for damages from the (n°>v which is by the) orphans of
the p1n, even if the n°9v which caused the damage is intact.

mooIn continues to explain why there may have been a X720 that the pr1 may collect
Ralakiak
— YTaPNWYN KY N7 S90501T 23 HY N Y2197 PNYT NPYD NY1
That it should not enter our minds that the 1°1 can collect "»n°1; even
though the rule is that the >wbun of 2°»n> are not indentured for the
father’s obligations, nevertheless we may have thought, that -
— P13 HY N MDY 1T DN 113 NN NINNRY NN

That which the 7770 rules that the 171 (of 12) collects 19%¥:7 3% (and not

19122), that is to strengthen the power of the 1 (it is meant for the benefit of
the p1°1), meaning -

' mooin used this 73wn to negate the explanation of *"w1 concerning 131 7792 n*ob X¥N (according to either
vwo mentioned in footnote # 7.)

"2 There is a npY2rn between > ¥ in the 191n 27 by a an. According to ¥"1 the an " belongs to the
?11; however according to > the M does not belong to the {2771, but rather the P11 may only collect from
the estate of the 1 up to the value of the an. One of the differences is in a case where the P1°1 was W 7pn
the P17 MW (before he received it as payment). According to ¥"7 it is w7, but not according to *"A.

It is only in the case of on 7P where there is a need to rule according to . If it were 237 then there is no
17 of 19131 at all, so there can be no X"177 that "W von.

4

TosfosInEnglish.com



779 "7 'on 2,7 P "0

— 19997 13 ©YYS YP1 MY PO1IN PPN ONT
That (even) if the »1% is not worth the damage; nevertheless the P11 pays

the entire damage 79557 32 -
- DT XTI MN NMIYN 10 MYNUN INT N2 YaN

However by 2209, if the 71 can collect only m9%%w:7 1, it will be a loss

for the pra -
— YTAYNYN NY 3111 S50V

for >7aynwn K® »any7 s9ubun; the pri will therefore lose his claim -
— 0NN DON 1IN 1N 1IN IIPON NAN? 19NN DINWN IN)

However if he collects 12137 then he would be able to collect the n°5v even

snnon, for it is considered as if he seized it while the > was alive'? -
—I9939 DYYNT NN N

And I would have thought that the 1 pays *1913%; this xn»12 teaches us that
he cannot collect the >»an°» n°Hv, but rather the rule is 1w and there is no lien on the nhv.
This is the meaning of '103> 0" in the 7Iwn that there can be no specific lien on the 9727
P17 (the N°9V in our case).

mooIN rejects a XO7°A (that may have justified *"'wA mo’rz;):16
— N5V NPNNY N9 1909) XD

And we are not 7%, ‘a cow which damaged a sheep’ -
— (ow) MINNA NPYTI NTA NTIYANY DIIMY %Y 13 ONT

for in that case (if we wish to mention animals that wounded each other),
the Xn>72 should have taught ‘oxen that damaged each other’; as the
TIwn states later in 73157 279 (and not "Y1 b apw A9).Y

Mmoo justifies the usage of n*ow1 719 specifically (as opposed to 22221 773, etc.):
Y5V 199 DAPAN ONY NN (3,739 9719pY) 1IPIINRTI YDV N9 999N ©”/YN 79N

And it is customary for the X223 to mention a 77 and a n"v (in
conjunction with each other) as the X773 states, ‘their father left them over
a nvowy e,

Summary
According to *"wn the Xn»12 teaches us that in case of "1 n°%v ApIAW 779

(whether it happened concurrently or consecutively), we do not say that the

" If a creditor seizes the 72v7un of the debtor while the debtor is alive, he may keep them as payment even
after the debtor died. If there is a 1°7 of 191 by n*9y, then as soon as the n°?v damaged, it became
indentured to the 71, and it may be considered as if 2> 1090.

' The X™7 was that we say 7>%¥» only when it is beneficial to the p1»; however if it is more beneficial to
the P11 to claim 1913, we may have thought that we do what is beneficial to the pri.

' If this would be the X073; it would explain *"w1 nv*w; for they both damaged each other simultaneously
ina?"m.

" However, according to mao1n the X112 mentions N*701 112 to teach us the two 2171 concerning 7179
(that we maintain 0w and not vnv) and concerning n°2v (that it cannot be collected *nnn).
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damages cancel out each other (and/or each P11 takes the 212 for collection),
but rather the damages must be assessed and paid accordingly.

mooIn rejects this X" for it contradicts the 7wn in 1327 (and the cases
cannot be concurrent).

MooIN maintains that we are discussing two cases; N°%0 7P 1w 779 teaches us
that we do not rule Mw: vonY but MW awr; and 779 TP Y N°HY teaches that
the n°7v cannot be collected “ann.

Thinking it over

1. Why cannot we explain *"w'® (even according to mpoin nuw) that we are
discussing a o7awh MWL NIMAn T30 and TIR? N°902 and the 719 damaged
the 711122 n°ov (as *17p) and the n*v damaged the 779 as (1"712) M22%°

2. Why did n1vo1n not ask this (additional) question on >"22? How can *"w"
maintain that n°%2v2 779 X¥n (means that the 7797 %va takes the n°%v as
payment); since the n*>v is 12 and M2 does not pay 191n!*' How could have
there even been such a x120?!*

3. mooIn states that the W17°n concerning 779 7P 1w n°%Y is that the P
cannot collect the n°ov from the omn°. However once we know from the
Xw" that this Xn°°72 maintains W3 awy (and not Wi vo1°), how can there
be a X120 that the p171 could collect the "anon n*bu?>

18 See footnote # 6.

1 17 is 217 whether this is considered a 71" (according to N190IN) or P1°1i7 X1 (according to "W).
2 See 1"mx (footnote # 20) and WP MK 1" 177,

2 See footnote # 10.

22 See X"wAmn (and also footnote # 7; p"1).

2 See the (WWwD) 2,32 1P% X3 and TOPN MK 1" M 30 MK "9
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