vaw "7 '0mn 2,7 P2 .70

— 9912 19951 517 MY 700 YRR
It is evident from this; one who borrowed and sold his properties, etc.

OVERVIEW

The X713 initially understood the 71wn of 7"°2 °192 to mean that the P>t must have
property when he is brought to 7"2 in order for the 171 to collect. If however he
sold his properties before he appeared in 7"°2, the P11 cannot collect. The X773
reacts to this by saying does this mean that if someone borrowed money and sold
his properties (after the loan) that 7"'2 will not collect from the indentured
properties. *"w7 and mdoIN each understand this question differently.

[There is a dispute among the '2°X1mKX whether XN™IXT XT2WW or XY KTAWW
XN»71X7. Those who maintain XN>7XT XT12yWw are of the opinion that 7™M 17 all
assets of a debtor (no matter how he incurred this debt [whether through borrowing
or selling or damaging, etc.]) are 7231wn to the creditor. If the debtor sells his assets
or dies, the creditor may collect those assets either from the purchasers or the heirs,
for his debt. This holds true whether it was a q0w2 M%7 or a "y M1 or any type of
debt. The 7127 were concerned however that people will be reluctant to buy
property, for perhaps the seller owes money unbeknownst to the buyer, and the
creditor will subsequently take away this property from the buyer. Therefore the
o°non instituted that wherever there is no publicity for this debt (a "va mon, for
instance), the creditor cannot collect from the o1aviwn.? However wherever there
is sufficient publicity, that the buyers can be aware of the debt (such as a w2 M
[or 1°P712]), then the creditors can collect from o>72vIWn.

Others maintain however that Xn>»7IX7 182 X72vw. In their view, 771077 1 there is no
72w at all on the assets of the debtor. The responsibility for payment lies with the
debtor only; his assets are not subject to any liens. The o20m realized however that
people will refuse to lend money if they are not assured of collection. Therefore the
0°non instituted that by a qowa MY where there is a 7 (so the mmp will not suffer
unnecessarily) there will be a T2vw on the 0°033. However by a 8"y m» or for other
creditors (who did not loan the money3 [such as 1°11]) there 1s no T12YW on the D’ODJ.4]

'amvp 2.

? The creditors can collect, however, from the 0*w; for there is no 73PN necessary for 2w (they are not spending
any money to receive their 7217°). The Rn™ X771 T12¥W remains concerning o°wIY.

* By 1711 (and similar creditors) there is no concern of 1% %192 N7 n>°¥1. See “Thinking it over’ # 1.

* There will also be no 729w on the 2w by a 8"y M, since XN™MXT W2 X72Www and the m9n forfeited his right of
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“""w4 explains the s'k7%3 question that we cannot assume that 72 X 1°021 7001 M7

amn 17 P for there is an established rule that the mb» collects from the 031
D>7avwn that the MY sold.”

Mmoo finds s™"w1 explanation unsatisfactory:
- 5919 1390 ¥IY WNY 1Y N KXY *Nn Hvwa N PP ON DI

And it is astounding! If Ppr1 are considered as a documented loan, the X2

should not have (merely) stated this 713% ynw, etc. -
- DY7AMIVN DYD3 NN OV 19230 NN 11NN 79951 199 71N NN

But rather that X713 should have challenged this ruling outright by asking, but
we have learned in a mw» that when someone lends money to his friend with a

v he collects from the 2372y 29921 (so why should 171 [which is considered a m»
7vw31] be any different!) -
- 191319 15293 P 1153 PN N YRV NP SNI 19 DX “Na Y 1Y 2UN N

And if P11 are considered an oral loan, then why does the X721 ask

(rhetorically) ‘this indicates that 7''52 does not collect from the o>72vwn» 0°051’; what
is the question!
= 1IN 232 D09 NN DY 19%2N MITNN NPINNT 122 PPNT NVIVI NN

It is obvious that 7"2 will not collect P11 payments from 2°72vWwn 0°031 (since
1°P11 are considered a 9"y mM%n); for the mwn teaches us that if one lends money
with witnesses (only, and there is no 20w), the M>» can collect (only) from 2922
179777 912 and not from 2>723WA.

In summation: Mo0In asks if P11 are considered a qvW2 MY the question should have been put
forth much bolder, and if 1°p11 are considered a 5"y 797 then indeed there is no question.

mdoIN anticipates a possible resolution to this issue and rejects it:
= 9 9y 719125 M 191 1T 121 PIRT NN YNV PP NN NI IN)

And if the explanation of the s'%7723 question is that this indeed is what we can

collection by not making the loan 7vwa (see 1120 7"7 [R,27] 2,X* N1BOIN).

3"y (seemingly) equates the laws of 7p 11 with the laws of mn. Therefore the X3 asks; how can we say that by
7211 we do not collect from 7723w, when by a M it is known that we do collect from 1>723Wwn?

® There are those who maintain that a 77902 7230577 M9 (which includes 7°p1) is "7 Tvwa N33, See 1913 71" MDOIN
(%,m) footnote # 7.

TR,mvp 2"

¥ This would follow the view of those who maintain *»7 q0w32 72033 > 7N 707 797

2

TosfosInEnglish.com



vaw "7 '0mn 2,7 P2 .70

infer from the mwn (according to present interpretation), that we do not collect
for the 171 from those sold properties, for the liability of damages is considered

as a e oy mhn -
- N1 199N NAINN MY PPIT 2 Y 4N

And even though that P11 is a 77902 721027 M98, nevertheless we consider it as a
9"y Mon -
N7 HOVA NN NNNI NININ MINT (2 91 1PIIT KNP P93 TINT INRY AU

So there will be a difficulty (from our 71wn) according to the one who maintains
in the first p=5 of "7y that a 7vo» which is written in the 770 (such as Pp1) is
considered as if it was written in a 9Uw. The X713 asks that there is a contradiction from
our 7wn which (seemingly) maintains that the 7°1 cannot collect from 2°72ywn 2°021 (for the
mawn states 7"°2 192, which is now interpreted to mean, that the P1°1 can collect only if the assets

of the p>m are 7"°2 °192), to the 7"» who maintains that a 7712 72127 M2 (such as °p°1) is
X7 w2 721022 and the £1°1 can collect @72y Ww» 2°0210.

mooIn rejects this interpretation of the s'X713 question:
= 19053 9919 7YY 9N INNIN 19 ON

For if this is indeed so (that the X 13 is challenging the view of the 7"n who
maintains X7 90w 72123 7702 72107 M), why does the Xn3 state =@y '

"1%031, which merely alludes to this question,” when the X3 -

= N7 90V INY 191N N2ININ NN NI YNIY MY 1D 7N
should have said overtly ‘it is evident from the mwn that a 77302 723057 97 s
not like a "ww2 M%7; and contradicts the 7"» who maintains that it is X*»7 w32 721033, The

original question of M0 remains; what did the X773 mean when it asked (rhetorically) % »"¢'
" " 77232 7"2 X 121 170201 "o ?!

mooin offers his interpretation of the n"w:
= 9901 11 011 1Y 19321) 177 NH%2 1PN 1093 99191 MY NI YNV ON 19929 YWH9))

And the n'"1 explains that the X713 means to say that we can derive from our

7Iwn, that 77057 3% in a case of 1021 71971 MY, 7' 2 will not collect from the sold

assets of the MY, the reason is -
- Yya3 XY 9123 PRI 9979 ONIININT IND RTIAYIUT

? According to the current (proposed) interpretation, the X3 is asking if we assume that 7210133 77102 721057 M9
n7 w3 (which makes 1°p°11 a qwwa 719n), then since the miwn states that the 171 can collect only 7"°2 *192 and not
from o 723Wwn, this indicates that 121 1213 7">2 PR 191 10201 13m1 M?; which is patently incorrect. mooin asks why ask
in a roundabout way; the point is that from our mwn we derive that 1211 is not a 772 72137 M97; this presents a
difficulty for those who maintain otherwise. See ‘Thinking it over’ # 2.

12 See ‘Overview’.
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For 77077 32 there are no liens on property, and since the Xin of the 71wn maintains

XN*TIRT XY X712vWw, therefore by 19211 the P17l can also not collect (even 13277n) -
= 197 NYIYI DIVN 2TAYVNM 22057 1929 PPN NPT VYA NInad

For only by a =uvwa mb» did the 3327 institute that the Mm% collects from

2s72yw» on account of ‘closing the doors in the face of the borrowers’; but there was
no 71PN by P11, that the 21 should collect from a*7aywn. The X723 is inferring from our 71wn

that it maintains Xn»7187 X2 87129w. This explains why the 1 cannot collect from D 723Wwn.

Mmoo continues to explain that if the 71wn would maintain Xn»71X7 X712vw then the ruling of the
7w (that the P cannot collect from 2>72vwn) will not be understood:
= MNP NMPH 0IVN 22) XYY NIN 122971 N9 HY MITNA) RNIINT N1IAYIY INT

For if the Xin of the mw» maintains XN»X7 X72W, and it is only by a 2"y m9»
that the 3129 instituted that the m>» cannot collect from o°7avwn for the

‘benefit of the purchasers’"
= HMPYT NIPN RID XONT PP 23X XY ININ NON YWPIN 19 ON

If this is indeed so (that Xn>71X7 X712yW) the question is why here by 1°?11 does
the pr1 not collect from the o>7awn of the M%»; for here by P11, there is no

benefit for the nymp® -
- N9 199 SN P51 KY D51 JAN 991 NYIN 917 NI ONNT N 5Y NIYNIY 1T N

for P11 is not similar to a loan, for there by a loan one who borrows does it
secretly (a person does not want it to be known that he is in need of funds [this
may depreciate his property, etc.]); however, a % is not concerned that people
should know that he caused damage and incurred a liability (there is no reason for

him to hide it), so there is publicity" to the pri, and the mmp® are forewarned if they are
concerned about the solvency of the 1. The P11 should be allowed to collect from the o 72aywn.
Therefore we derive from our 71wn that XN»7IRT R? K72V -

2(3,n¥p 97 xINa Na2) VIYD V) P99 NHIINT NTIAYIY 9INT INIY NUP)

And this presents a difficulty to the 7''» who maintains in vywp w» P95 that
RNMFINT RT2IDW. This 7"n is in contradiction with our 71wn.

SUMMARY
""w1 explains the question "121 7901 M7 »"W' that from our 71wn it seems that the pra

"' See “Thinking it over’ # 1.

12 people will be reluctant to buy property (if a 8"y m» [which has no 27] can collect from o*7ayWwn), for they will
be concerned that perhaps the seller owes money (in a 8"y m%») and the 777 will eventually take this bought field
for collection.

" See “Thinking it over’ # 1.
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cannot collect from 0>723wn and the general rule is that by a Mm% you can collect
from D 723N,

MooIN rejects this question as inappropriate whether we maintain 77102 721027 M7
X7 0W31 721022 or not. NMBOIN explains the question is on the 7" who maintains
RNNRT X72ww, for our Mwn seems to rule XN»NXT W7 X7M2vw. This explains why
our wn maintains that 1°p°11 do not collect from P72a3Wwn (only a w2 Mo [where
there is the concern of N7 n?°¥1] can collect from 2°723WnN).

THINKING IT OVER

1. moon states that by P11 there is a 5\?,14 and nevertheless if we maintain X72yw
XNMIIRT W7, the 171 cannot collect from Tavwn. Previously, in the “»nn 7"7,
mooIn explained that even according to XM@Y 27 who maintain K2 XT2vw
XN»7X7, nevertheless the 2171 may collect from the 2°21n° because it was 172 71Y.
Seemingly 172 T1¥ only establishes a 21p; however m»oIn here maintains that even
with a 717 (if we maintain XD*71X87 WR? X729W) the P11 cannot collect from 2°7231W7
and presumably also not from o'mne!'®

2. mvoIN rejects the proposed vwd of 'P»7p K91 X7 XY, by asserting that the X723
should have phrased the question directly: X7 q0w2 WY 77102 721037 Mo .’
Seemingly the same question should apply to NM501n interpretation; why did not the
X713 simply ask; 'Rn»TIRT IR? XR729w »"w'?!

3. mooin taught previously'® that P11 can collect from 1723wn if we maintain M9
X 17 0W2A 721022 702 721057 (or if it was 172 79Y). This seems to contradict our
mooin. If we maintain XN™MKT XM2vw then even if PP°T1 is not vWA 721N it
should collect from P720Ww» (since 1°2°13 have a 9?), and if XN»7IRT XD RT2WW then
even if 711 1s VWA 721022, nevertheless it cannot collect from >72ywn for the 007
were Jpnn to collect from >72vwn only by a X121 where there is the concern of n%°va
n>7, but not by roon.t?

14 See footnote # 13.

15 See footnote # 11.

16 See n"m1 and 19pn NIX 1" .

17 See footnote # 9.

18 99 1™ &,

19 See ow MX221 "W 2" and 11 MR 7"90.
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