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It is evident from this; — 9912 19021 1Y MY TN YRR
one who borrowed and sold his properties, etc.

Overview

The X713 initially understood the 71wn of 72 %192 to mean that the P> must
have property when he is brought to 7"2 in order for the p1°1 to collect. If
however he sold his properties before he appeared in 72, the P11 cannot
collect. The X 3 reacts to this by saying does this mean that if someone
borrowed money and sold his properties (after the loan) that 7"2 will not
collect from the indentured properties. *"w7 and NMooN each understand this
question differently.

[There is a dispute among the '2°X7& whether XN I8T XT128W or XY XMWY
XN»71X7. Those who maintain Xn» X7 XMW are of the opinion that 7707 17
all assets of a debtor (no matter how he incurred this debt [whether through
borrowing or selling or damaging, etc.]) are 72y7Wwn to the creditor. If the
debtor sells his assets or dies, the creditor may collect those assets either
from the purchasers or the heirs, for his debt. This holds true whether it was
a wwa Mo» or a d"Y M or any type of debt. The 13127 were concerned
however that people will be reluctant to buy property, for perhaps the seller
owes money unbeknownst to the buyer, and the creditor will subsequently
take away this property from the buyer. Therefore the 0°2217 instituted that
wherever there is no publicity for this debt (a 5"va m%n, for instance), the
creditor cannot collect from the “o'7avywn. However wherever there is
sufficient publicity, that the buyers can be aware of the debt (such as a 79
w2 [or 1P 11]), then the creditors can collect from 2 72y 1Wwn.

Others maintain however that Xn»JIRT WR? X729w. In their view, 7007 2
there is no T2yw at all on the assets of the debtor. The responsibility for
payment lies with the debtor only; his assets are not subject to any liens. The
onon realized however that people will refuse to lend money if they are not
assured of collection. Therefore the o°»on instituted that by a awwa mo»
where there is a 9 (so the mmp% will not suffer unnecessarily) there will be
a 712yw on the o°021. However by a 8"y m>» or for other creditors (who did
not loan the money3 [such as 1°p°11]) there 1s no 712¥Ww on the 4D’DDJ.]

Y2 mvp 2.

% The creditors can collect, however, from the o°w7; for there is no 71PN necessary for 2°w71 (they are not
spending any money to receive their 7217°). The Xn»7IXTM T2YW remains concerning °wI7.

* By 1711 (and similar creditors) there is no concern of 1% %192 N7 n>°¥1. See “Thinking it over’ # 1.

* There will also be no 12y on the 2w v by a "y M9, since XN™NKT XY XT2Ww and the mn forfeited his
right of collection by not making the loan “vwa (see 1132 1"7 [X,2°] 2,X° N12OIN).
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— 4591 719N SNNT 19 NP NN DI0NPH YIS
"'"w explains the s'X7%) question that we cannot assume that 1°021 2511 M°

o7 12 Pan 7"a PR; for there is an established rule that the m»» collects
from the 0°7TavWwn o031 that the 779 sold.’

mooIn finds s""w explanation unsatisfactory:
— 910 NI YRV NI NYY NN KD XIN 90WA MDD PP OX NN

And it is astounding! If y°p11 are considered as a documented loan6, the

X713 should not have (merely) stated this 771 yaw, etc. -
— DYTAMYN DD NI VYA 19520 MINRN 11NN TI99Y 7Y 71D NYN

But rather that X723 should have challenged this ruling outright by asking,
but we have learned in a /mwn that when someone lends money to his

friend with a "vw he collects from the 237aywn 23021 (so why should Ppra
[which is considered a quwa m>x] be any different!) -
— 191999 1221) 17 %2 PPN N3 YNV NP INN 19 ONX N JY NN 2PYUN IN)

And if 7p11 are considered an oral loan,® then why does the X773 ask

(rhetorically) ‘this indicates that 7''>2 does not collect from the 2°02:
D72nwn’; what is the question!
— 1790 232 DX9D231 NN DTY2 1PN MYNN PNDT PN PRT KOV NN

It is obvious that 7">2 will not collect P11 payments from 0°72¥1Wwn 0°021
(since 1°p11 are considered a 9"v m7n); for the mawn teaches us that if one
lends money with witnesses (only, and there is no W), the M%7 can collect
(only) from 339377 912 2%921 and not from 2>72vWA.

In summation: Moo asks if P11 are considered a w2 mY» the question should have
been put forth much bolder, and if P11 are considered a 5"y m>» then indeed there is no
question.

mMooIN anticipates a possible resolution to this issue and rejects it:
— N9 HY MY MM 1NN 1T 1P21) PRT NN YNIY PP NN NN IN)

And if the explanation of the s'X7n3 question is that this indeed is what we
can infer from the mwn (according to present interpretation), that we do not
collect for the 171 from those sold properties, for the liability of damages is

considered as a 710 9y M -
— NN N9INA NANIN 9N PPIIT 23 YY N

And even though that p11 is a 579902 77230577 9%, nevertheless we consider it
as a "y mom -

% sy (seemingly) equates the laws of 1711 with the laws of 79, Therefore the X3 asks; how can we say
that by 1p°11 we do not collect from 729Wwn, when by a 7797 it is known that we do collect from >723wn?

® There are those who maintain that a 7702 72027 Mo» (which includes 7°p11) is "7 VW2 721022, See MdOIN
(x,m) 1210 1"7 footnote # 7.

TR,7vp 2"

¥ This would follow the view of those who maintain 7 T0w3a 72112 K> 77N2 72N M.
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~ (3,597 179991 NP P93 VINT INNPY AU
So there will be a difficulty (from our mwn) according to the one who

maintains in the first p2p of 927y -
— N7 90YAa N2IN9D NN NININD MINT

That a m¥9» which is written in the 57790 (such as 1p°1) is considered as if

it was written in a 9Uw. The x 3 asks that there is a contradiction from our 7awn
which (seemingly) maintains that the p11 cannot collect from o721 w7 2°021 (for the m1wn
states 7"2 °192, which is now interpreted to mean, that the P11 can collect only if the
assets of the P>t are 7"°2 °192), to the 7"n who maintains that a 7702 721027 797 (such as
TP°11) is X17 70w 721095 and the 7171 can collect 0723 Wn 0’001,

mooIn rejects this interpretation of the s'X713 question:
— 1509 99129 M7 9N INNIN 19 ON

For if this is indeed so (that the X713 is challenging the view of the 7"n who
maintains X7 20Ww32 721025 7702 721037 719N), why does the Xn3 state '

15031 791, which merely alludes to this question,” when the X703 -
— N7 YOV IND NN NAININ NIVN NI YRV MY 7YY MN

should have said overtly ‘it is evident from the miwn that a 772w 7792

702 is not like a w2 7157; and contradicts the 7"» who maintains that it is 721022
X°n7 70w1. The original question of N90IN remains; what did the X773 mean when it asked
(rhetorically) "1 1% 17213 72 PR 121 1001 721 M2 2"w'?!

mooIn offers his interpretation of the n"w:
= 119900 19 011 1Y 1921) 17 53 PN 1909 9912 MY NN YNV DN 13°39 YI91)

And the n''9 explains that the X712 means to say that we can derive from

our 7Iwn, that 773057 3% in a case of 1°021 791 M2, 7'"°2 will not collect from
the sold assets of the 17, the reason is - 10
— 77993 N9 1) P 919 TNNIINT IND NTAYIVUT

For 7077 32 there are no liens on property, and since the Xin of the mwn
maintains Xn»MKX7 R? X7Maww, therefore by {op°11 the P11 can also not

collect (even 1127) -
— YT NDOYI DIVN STAYVWNN Y215 1929 PPN KPIT I0Ya MYnat

For only by a =vwa m¥» did the 3121 institute that the m>» collects from

ay7aywwn on account of ‘closing the doors in the face of the borrowers’; but
there was no 71Pn by 1Pp11, that the Pt should collect from a*7avwn. The Xna is
inferring from our 7mWwn that it maintains Xn*>7IX7 X2 ¥M2yw. This explains why the pr1

cannot collect from D> 7aywn.

? According to the current (proposed) interpretation, the X»3 is asking if we assume that 7702 72107 90
°n7 VW32 72125 (which makes 1211 a ww2 797), then since the 7Iwn states that the P12 can collect only 192
7"2 and not from 0>72 W, this indicates that 131 1°213 72 X 191 1°021 191 MY; which is patently incorrect.
moon asks why ask in a roundabout way; the point is that from our 71wn we derive that Pp>11is not a 171
771N2 712007; this presents a difficulty for those who maintain otherwise. See ‘Thinking it over’ # 2.

' See ‘Overview’.

"' See “Thinking it over’ # 1.
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mdoIN continues to explain that if the 71wn would maintain ¥n°7X7 X72yw then the ruling
of the 7wn (that the 171 cannot collect from 272y 1Wwn) will not be understood:
— PIMPY MPH 0IYN 22) XDT NXIN 192971 N JY NITNI) XNIINT XTIV INT

For if the X1n of the 71w» maintains Xn>>7R7T XM2vw, and it is only by a mv%»
2"y that the 3327 instituted that the M%7 cannot collect from 2°723wn for

the ‘benefit of the purchasers’'?
— NPYT NIPN NIY NINT PP 233 KY INNBN NN SWPIN 19 ON

If this is indeed so (that Xn>7IX7 X712yWw) the question is why here by 1°p°12
does the P11 not collect from the 072y wn of the m%n; for here by po1,

there is no benefit for the nymp® -
— O NYINA POTT IND ONNT N DY NMINY T XD

for 111 is not similar to a loan, for there by a loan one who borrows

does it secretly (a person does not want it to be known that he is in need of funds [this
may depreciate his property, etc]) -
= NOP 19D 5N 77 KXY P2 Yan

However, a ?1% is not concerned that people should know that he caused
damage and incurred a liability (there is no reason for him to hide it), so

there is publicity” to the prm, and the mmp® are forewarned if they are concerned
about the solvency of the p>ma. The 1°1 should be allowed to collect from the 2 72ywn.
Therefore we derive from our 73wn that Xn>»7IRT IR? RN -

$(2,np 97 NIM2 N22) VIVD D) D9 RNMININT NTIAPY 9INT NN AUP)

And this presents a difficulty to the 7''» who maintains in vwp vx P99
that Rn>39I8T XT2WW. This 7"» is in contradiction with our 7wn.

Summary
"1 explains the question ™31 79m M "' that from our 7wn it seems that

the P11 cannot collect from 2°72y1wn and the general rule is that by a mo»
you can collect from 2>72310n.

mooIn rejects this question as inappropriate whether we maintain 721177 o1
X7 70w 7210232 7702 or not.

mooIn explains the question is on the 7"» who maintains Xn*7X7 XT12vW, for
our Mwn seems to rule XN»IRT NR? X72WWw. This explains why our mwn
maintains that 1°p°11 do not collect from 723w (only a wwa Mo [where
there is the concern of n%7 n?°¥1] can collect from 2°7231W1N).

Thinking i1t over

12 People will be reluctant to buy property (if a 8"y m» [which has no 217] can collect from o*7av1wn), for
they will be concerned that perhaps the seller owes money (in a 8"y mb») and the m%» will eventually take
this bought field for collection.

" See “Thinking it over’ # 1.
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1. mooin states that by 111 there is a 595, and nevertheless if we maintain
XNMIIRT XY X712vWw, the P1°1 cannot collect from Baravwn. Previously, in the
" 1"7, Moo explained that even according to X% 27 who maintain
RN*IRT WY XT12vWw, nevertheless the P1°1 may collect from the 22N because
it was P72 TV, Seemingly P72 MY only establishes a 21p; however msoIn
here maintains that even with a 97 (if we maintain Xn°7IRT WR? X712vW) the
11 cannot collect from 0°728Mwn and presumably also not from o mn>!'®

2. m1oIN rejects the proposed vws of 'P7p XD X7 °XY', by asserting that the
X3 should have phrased the question directly: RS 7702 721057 M »"'w
xn7 Twws.'” Seemingly the same question should apply to mPoIN
interpretation; why did not the X773 simply ask; 'Rn»7187 182 X7129w n"w'?!

3. mpoIn taught previously'® that 111 can collect from P7avwn if we
maintain X7 W2 721032 7702 72007 MY (or if it was 772 Tav). This
seems to contradict our Mo0IN. If we maintain Xn>»7KRT X712y then even if
P11 1s not W2 72122 it should collect from 7°72yWwn (since Pp°1l have a
212), and if XnN»7IRT XD X712YW then even if 1°P°11 is VW2 721022, nevertheless
it cannot collect from *72ywn» for the o°»on were jpNK to collect from >72yWn
only by a X197 where there is the concern of n»7 n?*¥1, but not by 1p>11."”

14 See footnote # 13.

15 See footnote # 11.

16 See n"m1 and 19pn MR 1" .

17 See footnote # 9.

18 3995 1"7 &,

19 See ow 7221 4" 0" and 13 MR 7"10.
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