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He gave it to his friend, etc. — %912 170any 7In:

OVERVIEW

The X713 cites a 7i1wn which states; if someone took a stone of w7pr, he did not
transgress the prohibition of ;77°v»; however if he gave this stone of w77 (which he
took) to his friend, the giver is 2¥m. Our Mmoo will discuss why this difference
whether he took it or he gave it.
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The X 1) in the first pap of 7a%am noon asks, since he took it (from w7p7), what

difference is there whether he took it (where he is mv»), or whether his friend
received it (where he is 2¥11). Seemingly the first person who took it should always be 2311, even

if he did not give it to his friend.
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And the X7n) there answers; that we are discussing stones which belong to the
wpnn nv3, which were given over to the treasurer of wpn.

nooIn asks:
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And if you will say; but nevertheless the 121 should be ¥ even if he took them
(and did not give them to someone else), for he had intent to acquire it for himself —

mDoIN anticipates a possible resolution:
- 311‘101'\ D998 > MNOIY (80 97 xw3n Na2) YINT INID IT99N)

And even according to the one who maintains that 7> nym"%w requires that it be
diminished -

! Therefore if the treasurer took the stones (which are under his jurisdiction) he is not %y, because they are still in
his mwn (where they are supposed to be). However, once the 721 gave the stones to someone else, and they left the
wIpn NI, the 7213 is Syn.
* See “Thinking it over’ # 1.
? This is referring to the rule that a watchman is not permitted to use the item he is charged to guard. If he uses it,
this is called 7 mmow (see (°) 7,25 [o°wown] Mnw) and the watchman is liable for any damage or loss to the object,
even if it is an oM. There is a dispute between 27 and "7 whether 11017 712°1% 7> M2W meaning that his obligation to
pay for PonX is only if through his 7 mm>w the value of the item was diminished, or whether even if it was not
diminished he is still considered a 7> n?wW for 1707 797X AKX 7 MPPW. In our case there was no 1101, the 7an
merely took the stones; they still retain their initial value (so it cannot be considered 7 mm>»w [or 717°yn] according to
the 7"n that 17101 73>%). This would seemingly explain the ruling (why the 2213 is not 9¥) according to the 7"n that
117017 71978 7 MW,
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mooIn rejects this solution:
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When does this 7"» maintain 1101 72798 7° "o, when he had no intention to

acquire the entire object (only [to use] a part of it); in that case it is not 7> mm>w unless there
was a 111on. If however the "W (or the 7213) intended to take the entire object for himself (as in
our case by the 7am), all agree that 110m 715°7% 72X 7 M°%Ww. The question remains that the 921
should be ¥1.
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And one can say that one is not ¥ unless intends to remove it from someone

else’s nw9; however here the 7213 assumes that the stones are his, so there was no
intent to place them in a new MW" (and there was also no 170m).

SUMMARY
The 221 is not H¥1n for taking it, since it is still in his M1 and he had no intent to
remove it to a different M.

THINKING IT OVER

1. nmooin asks that the 7ar should be S¥n since he was mip» Monn.> What does
mooIn mean that he was Mip? 115nn? We are discussing 77°vi for which you are
21 (only) if it was 2w32. Seemingly even in the question MdOIN assumes that the
nam thought it was his,® so how could he have mip> mm. It is difficult to say that
in the question Moo maintains that the 7213 thought it belongs to someone else!’
How can ms9In compare it to 7 M°%Y by a W where he knows it belongs to
someone else?!

2. Why is there a difference (according to the 177017 7578 7 MW 7"n),* whether
he was 7277 mIp% Onn (where 111701 79°9% 1°R), or whether he was not NMIph 1107
9971 (where 11701 73°0%)?°

* See “Thinking it over’ # 2.

3 See footnote # 2.

® See mwn nom1 and 7R MR DM " .

" mooin should have answered that he is not mipY 71907 since oW XIW 130! See 17 1"0 72°¥n 97 Tond Mwn.
8 See footnote # 4.

? See (n"71 7" 7"712) n"mA.
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