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His fire; because it is his money — R 2wn R

OVERVIEW

The X723 cites the view of 9" that one is liable if he damages by fire, for the fire is
considered his money (as if he owns it), and one is liable for damages done by
one’s possessions. M2ON clarifies the meaning of this statement.
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The meaning of 1277 21w WX is that there is a liability in making a fire as if the
fire is his money (his possession, for which he is liable), but there is no
requirement that the fire actually belong to him, for even if he ignited something

with someone else’s fire the igniter is liable -
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As we find in 811277 P92 regarding one who bends over the standing crops of his
friend in the path of a fire, which can reach the bent crops with a normal wind -

mooin offers an additional proof:
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And regarding a spark which comes forth from under the hammer of a
smithy, for which the smith is liable for any fire damages the spark caused, even

though that presumably the smith is 95p5% the spark, and nevertheless he is liable for
payment; proving that one need not own the fire in order to be liable for the damage it causes.

mooin offers a logical reason why we must say that the liability for fire is not dependent on
ownership:
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And additionally (if there is requirement of ownership) no one will ever be liable
for causing a fire, for he will be 95p2% the coals and light his friend’s granary.

mooIn concludes by disagreeing with >"w":
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! This is in opposition to *"7 who maintains %1 D1wn WX, which means that he is liable for it is considered as if he
did it (not just that his money did it).
? Had he not bent over the crops, the fire would not have reached it; his bending caused them to be destroyed.
? The rule there is that the ‘bender’ is liable for the burnt crops, even though the fire does not belong to him at all.
*2,20. See “Thinking it over’ # 1.
> onwn A7,
6 actually writes, 12w 1R N2n32 P>277w 1130 2"K7 7"0P).
1

TosfosInEnglish.com



WRH DWH WK 7"7 '0IN R,20 P2 702

And the aforementioned is not like s'>''w9 interpretation, who explained that
the difference between 5"71°"7 is in a case where he lit a fire with a coal which
did not belong to him.*

SUMMARY
Even if we maintain 1272 01wn WX, the fire need not belong to him.

THINKING IT OVER

1. moon proves from wwoa NRNA XX A that the fire need not belong to the 1.’
However, by Xx177 73, the damage is being caused directly through the 15 of the
person; he is banging with the hammer and causing the spark to fly; this should be
considered p°1ai7 Q7R (or actual 1°X17), where all agree that it need not belong to him.
What is mooin proof?!"

2. Can we differentiate between a case where one makes a fire in his own domain
and accidentally it travels to another domain and does damage (in which case there
is the NP1 between 2" "1 whether he is 1°%1 21w 270 or 1111 2WN), and a case
where he intentionally plans to set fire to his friend’s property (in which case there
is no NP2 and all agree that he is an p>ran mx)?“

7 According to mooIn even 2" agrees that one is liable for kindling a fire which he does not own.
¥ According to *" he is 27 since it is 1°¢m, and according to 2" he is M09 since it is not 1N
? See footnote # 4.
10 See 3op mx i on .
' See 7m0 *w1om 19K # 39. This may answer the questions Mo has on >"w».
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