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If his ox Kkilled a slave, would he also not be liable

OVERVIEW

The X723 asks on "1 (who maintains 1% 21wn WR) why is there a rule of n"2%p if
his fire killed the slave? The X713 states that it is comparable to a case where his ox
killed a slave, would you say that there too there is no monetary payment since his
ox killed a slave. It is not clear what the X713 means when it states R27 1 *7
2>r°n; which payment obligation are we discussing (and what do we derive from
this regarding wX).

- PIINY 110 DYV BIWIY 903 *23ma XN LouNnpn we
»''w explained; but it is written, he should give his master thirty silver av»pw,
we see that if the ox killed an 72¥, he is liable to pay for the 72v. This is seemingly the meaning
of 2»mn 871",

nvoIn asks:
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And this is difficult; for if the s'%7723 intention (according to °"w") is to say that
the same should apply regarding his fire which killed the 72y, that he should
pay the thirty 2°5>w for the 72y —

mooIn rejects this approach:
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But it is impossible to state this, for in the first P92 the Xn>12 states that the W
pays the 72y %@ 2swbw if it killed an 72y, however -
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It is not so by WX, if his fire killed the 72V there is no payment of 2°w5w, so what is the s'x3
question that he should pay 72v > 0w for a killing by wx?!

"ox "7,
% 29,82 (0°wown) Mnw regarding an ox killing an "35> 72v.
? According to this assumption we would need to understand the Xn3 as follows. The wn writes that if the T2y was
Mo (and the >73 was 71md) he is o for the payment of the 72y (and the >73) since it is n"2%p. The s'%3 question
was how can he be MWwd for the 72v on account of »"2%p, for since 1van DWn WX it is as if his ox killed the 72V, in
which case he would be required to pay the 72y 2w ow>w, so why here is he 715 from paying for the 72y. [However
there was no question regarding the 719 of the *73 (for whatever reason).]
* Regarding wx; it is mentioned on X,.
* See n "7 X, >"wA. See 717 noni here.
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And if the X731 (according to >"w7) wants to ask that just like there (by the ox
killing the 72v), he pays a fine of 72y Y 0'wHWw (even though the 72y was killed),

so here too he should pay the value of the 373 (even though the 72 was killed); this too

1s not understood -
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For we cannot derive monetary payments from fine payments. It is possible that
one pays 01p, but will not pay 112n.

mooIn offers his interpretation:
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And it is the view of the >''= that this is what the X773 is asking; if his ox killed a
slave would he also not be liable to pay for monetary damages which occurred
together with the Kkilling of the slave (he ripped the slave’s clothes); obviously he is liable -
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Since regarding damage which his possession’s cause, »''2%p is inapplicable;
here too since he killed the 72y with his fire which (according to %"1) is ‘merely’ 1an, that
cannot exempt him from paying for the *73, since there is no concept of »"2%p when his money
killed (for there is no 7in°» 21°17 for the owner when his possessions kill).

SUMMARY

When an ox kills an 72y he is not exempt from making payments for any collateral
monetary damage caused at that time, similarly here by wX the fact the his wx
killed the 72y cannot exempt him for paying for the 73 which was burnt by the wx.

THINKING IT OVER

MooIN assumes a priori that if an ox killed an 72y and caused monetary damages he
is liable to pay for the monetary damages since n"2%p is not applicable by 1mn.’
Since this is so obvious, why was it necessary for the X711 to ask from Mw; it
should have simply said how can there be a rule of »"2%p if YWX is Wnn DWWy, since
by 1117 the idea of n"2%p is not applicable?!"

% According to this assumption the X723 is asking why is he exempt for paying for the >7x if his fire killed the 72y.
7 The payment for the >3 is a monetary payment (for he pays according to the value of the *73, while the payment for
the 72v is a fine (for we pay the same amount regardless of how much the 72y is actually worth).
¥ See “Thinking it over’.
? See footnote # 8.
10 See (7178:7) X"wAn and TmRNT WD XK # 54.
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