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— 71T X722V TNT 97A2
By a goat which belonged to one, and a slave of another

OVERVIEW

The X3 concluded that the w17°n according to X217 is that we say n"21%p, even
though the 7> 211 was for a slave of one person and the 1121 2111 was for the 73
of another person, and nevertheless he is Mo for the >73. Our NBOIN discusses the
709 of n"2%p when the 71n°m) 1% 2 are not to the same person

= (8,79 9717770) NI 991D )2 P92 K29 9N 2132 129
And X237 also said this (that the rule of »n"2%p applies even if the one whom he
owes money is not the same one as the one who is causing a 70’ 2117) in j3 P99

A7 9919, regarding -
- 109 *p1R Y3 Hv 1°2 9793 DV P2 0951 925 NN 192N NN 1‘1‘1ﬁ MY 9N

A 177 who was chasing after his friend to kill him and the 7717 broke vessels
(while chasing his friend), the 7717 is exempt from paying for the vessels, whether
the vessels belonged to the 1791 (the one being chased) or whether the vessels
belonged to anyone else.

nooIN asks:
= 291 N MYV 1Y Pan 3‘1}32‘{ (OYI N, 97) 129TNI0T NP P97 DYP)

And there is a difficulty; for (the same) X127 stated in the first P9 of noon
19770, ‘if he owes money to one party and is sentenced to death for another

party, he is obligated to pay the money’. It is apparent from there that 712 mwsn 12 Pan is
21, which contradicts what we are saying here that 712 mwsn 715 117 is ws!

" A 77 (a chaser) is one who is attempting to kill someone (or to be 0ix» an M7w). The rule is that one may do
anything to the 7717 in order to prevent him from killing, even if the only way to prevent him is by killing the 7717.
* In this case, the 7in°» 27 is to/on account of the 7773, and nevertheless the 5717 is Mwd from paying for the 2°95 he
broke even if they belong to someone else. This proves that 717 70 (to the 7771) and 712 177 (to TR 92) is MWD on
account of »"2%p.
? The case there is where two 07y testified that a person was 9312 a 7oK w3, Had this been true we would have
killed the S¥12 and the 707R»7 7791 (it was consensual), and in addition the father would have lost the (7X17 n2w of
the) 72103 (of his daughter) which would be due to him since she is still a 77v3. However these 0°7v were o7 and we
carry out the on1 WX, so the 0>7y are killed (for attempting to kill the 2312 and the 77¥1), and have to pay money to
the father for the loss of the 21n3. We do not say here n"2%p and the 07y are exempted from paying, but rather since
it is 1% AN (for the H¥12 and the 77w1) and 717 1an (for the father), the rule of »"2%p does not apply. This contradicts
our X713 and the case of 7717, where the same X211 rules that he is 719 from paying.
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Mo0IN answers:
= 4ANY PMYYM NN YN 153N INR 9719 D37 95795 92 PN 13529 290 NP

And the 2'"'2%9 answered that every case of 121 1R 171 is considered a death

sentence and payment to one party -
- 91937 D805 ‘N5 1290 Y9107 DI Y35 NN 29NNT DIYN

Since he liable to die by anyone, for all are obligated to kill the 7717 in order to
save the 7.

In summation the 0"2°7 maintains that generally 1% 1»Y2wn 717 a0 is 21 (as evidenced by 2°7¥
1), however all cases of 1711 are considered TnXY 112wWn a0 and »"2%p applies.

mooIN presents an Opposing view:
- 59909 Nty PMYYUM N NN DIPN UI3T YIDN DN 1AM

And the n''1 explains that everywhere 1'"%2n%2 is 915 from paying -
- 71AN 993 ‘Ot AWNRD DMPIY 139327 PR DI1YN TaY

Except by ynmyr 2°7v for we require that the znr awx> (as he plotted) be
applied to each one the 121 o>7v attempted to hurt —

mooIn anticipates a difficulty:
- M09 *1NY PMYYM N NINWI 1) 190199% D1¥27 2) DY 9N)

And even though that even by 22y 207y if it is 7nRY P2wwm anom, the o7

72217 would be "D from paying and we do not say that we need to fulfill the ant w3 for
each testimony —

mooIn replies:
= DI HYYNDI D»PNN ’N932) XY1HaT YW onn

* The A7 is 7 2™ not only to the 7771 (whom he wants to kill), but rather he is 7n°m 211 to everyone
(including the person whose 0°23 he broke), since everyone has the right to kill him. Therefore, since the case of 7717
is 7MR? PMPWNY 0, the rule of n"1%p applies. See *"19 that this also explains why in our X773 we say n"3%p, since
the person is actually burning the 72y (or since the 72y is M93) he is considered a A7, therefore it is always
considered TR? PPwm 0. See 0"1n who disagrees (perhaps because the 72y can be untied). See °wHon XN
70700 # 57. See ‘Thinking it over’ #1.
> This explains why in our X723 and by 7711 he is M5 (even though it is 712 PPwm 7 7).
6 Regarding 1nm11 079 the 70 writes (in ©°,0° [D°091Ww] ©*127) that 1PIRD MWY? a1 WK 12 anw.
7 The a1 27y attempted to kill the 79v3m) 9912; therefore they need to be killed. They attempted to have the father
lose the 7213; they must reimburse him. Therefore there can be no n"1%p, regardless that it is 712 P2wM 712 70N,
® The pmaw o7y testified that a person transgressed a capital crime and (separately) a money crime; where if
convicted he would be put to death and be liable for payment (since the two crimes did not coincide). When we are
0’11 these P 7Y we say 129 and they are 1o from 1121, We do not say 1R 935 ant qwRD 11°v2.
? Regarding that (intended) victim the 711 07V received (at least) a (partial) punishment of ant 7wX2 (for the ™7V
1nr are killed); regarding the additional monetary punishment we apply »"2%p.
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There it is different, since regarding that one person, the ant "wx> was fulfilled;
however by the case of the 7omK»7 77v1, if we do not make them pay to the father, the ont WD
to the father was not fulfilled at all.

The n"1 attempts to prove that 1% 1P%WwWN 712 707 is MWD:
= PRTYM NI PRY (3,75 97 mams) 13590XT DI N¥2N)

And the n"7 brought a proof; for we derive the rule that a person is not liable

for the death penalty and monetary payments simultaneously -
- Myayy XY 1YON 1909 DN RO WIYS WY PON 197 N1

From the 109 of ‘3198 17977° X (there will be no deadly accident [to the woman]),
he will surely be punished’, we infer from this, however if there will be a death

accident (to the woman) he will not be punished -
- 5945 155U AWNRY AN OND

And there it is a case of death for the woman and payment to the husband.

mooIn rejects the proof
= AN 9N 1Y 1123 TANRD PRIV NI 2PWN RNT 9017 798 TN YT NN DT PN 1)

However, this is not a proof; for perforce it is necessary to say that this case is
considered 7nR> P»I5wWM 09, since the woman and the fetus are one body" -

mooIN proves that the case of the pregnant woman is considered x> Pmown ann:
= G 22) (19 97110 NI 99D )2 P2 NIPIYNI 992913Y S¥aT INIPY Y51 IND INT

For if it is not so (but rather the case of the WX is considered Pm>wWnI 712 307

71%); according to that which the x 13 wanted to say initially regarding a n7 -

= NAPY 75D 2YN NN 350 29N NTY PIDYM N NNy
That 1% P2v9wn 7% o2 is 29175 how would have the X713 explained this oD
(of 777 7WR), where it is 717 Pmowm a2 ann and nevertheless he is Mw»o! This proves that the
case of 7771 WX is considered TIXY PRIPWM 707 since it is TR 1.

' The 109 in 20,82 (2"bown) Mnw reads: 1Y MW YK Wiy Wiy 908 T KDY T2 I 7197 WK 0N DU KD °9)
0°7792 101 TWRT 9v32. This means that if two people were fighting and they pushed a pregnant woman and she
aborted, but the woman did not die, the aggressor will be punished as assessed by the husband (meaning the
payment for the aborted fetus belongs to the husband).
' This is the rule of n"29p; since the man transgressed a capital crime by killing the woman, he is not liable for the
monetary payments to the husband.
"2 The aggressor killed the woman and nevertheless he is exempt from paying the husband (for the fetus); this proves
that n"22p applies even to a case of 112 70" (the woman) and 1% P2wn (the husband). See ‘Thinking it over’ # 2.
P It is not a case of 19 PmSwN 719 Ny but rather it is TR PMPWM A to the woman since the source of the 211
) anon is one body. Additionally, technically perhaps the payment should go to the woman; however the 770
teaches us (by writing 7w %¥2) that it goes to the husband (since 772 71p AWK 7NIPW 77, or it is a 237 NM).
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The n"1 offers another proof that 717 Pm2wn a2 a0y is Mws:
= 9109 NIV 19°aN3 YANW INX YWI TN PIDTAY RINT (3,75 9m 1PN PNT IR N¥AN T

And the n"1 brought an additional proof, for we learnt a /mw» in our no>on,

that if he lit the granary or wounded his friend on n2w he is exempt from paying

whether for the granary or the wound -
= 119391 NA9TA DY P

For it is a case of »'"a%p; he is in°n 211 for either burning the granary (on naw) or making a

wound (on naw), therefore there is no P»Pwn 21°1; this concludes the mwn -
= 19%2N0Y MYV DY NN MNNT 2) DY 9N

Even though that these cases are 71n» for a’»w (Hashem) and payment to his

friend; it is (seemingly) a case of 1% in°n (to @»w) and A2 17 (to 17°27) and nevertheless he is
w5 from payment, proving that 7312 Pm2wn 715 70y is Mws.

mooIn rejects this proof (as well):
- Yany PPITYM NN 2PUN DT NPT AT PN

And this is no inference; for this is still considered TrnRY 125w 0.

nooIN asks:
= IAN Y 15IY N19N 29V TNT RTAY TNT 21)a W WIYTN NN PNy 992499 NYPp nypy

And the "1 has a slight difficulty; what greater novelty is there by ‘a goat of

one and a slave of another’, more than if the goat and slave belonged to one

person -
- 2550 1128y HY 7aY 191 IPONT 113Y 19 PONY 295 NN 2HNN PN NI

For the death penalty (for killing the salve) is not because he caused the owner

to lose a slave, for even if one Killed his own slave he is liable for the death penalty!
He is in°n 2711 because he killed a person; any person!

mooin replies:
290 WrTn 19 AN 0IPN Y9NT PINTY P98

' The very same act which causes 7in"» (burning the ©°73, making a wound) is the very same act which causes the
monetary payments (as opposed to 72¥1 >7x where the liability for 1711 in°n are for two separate reasons; the 73 and
the 72v). It is similar to the 71X 713 argument regarding the 777 AWK, which M2oIN just mentioned (see X"wWIn).
Alternately; this cannot be considered 12 1% 712 in°n since the 7n°» is only 2°aw? not to another person; therefore
it is considered TnX? PPwm 07, Only when the 1Y2wn fin are to two different people is it 7172 Pm2wn 715 0.
'3 It makes no difference to whom the 72v belongs to; it is always *73% 17m1 722 7in"s (even if they both belong to the
same person). [It would make no difference which of the two explanations (which are mentioned in footnote # 14)
we are following; in any event there is no difference to whom the 72y belongs.]
' If it is 777 7297 >73 then it seems more reasonable to say n"29p, since it is his property (the 72y and the >72) that are
causing Pm?wn 0y, as opposed to T 721 777 *7A that it is not his property that is causing Pn?wn 0.
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And it will be necessary to answer reluctantly, that notwithstanding what

mooIn asked, it appeared to the X713 to be a greater novelty to say »"2%p if it was T2
717 X720 17, than if it would be that the X723 73 belonged to the same person.

SUMMARY

The 0"2°1 maintains that 717 P=2wn 712 707 is always 217 except by 7711 where it
is always considered TnX? PnY?2wn anon. The 01 maintains that m5wm 712 a0
% is always MWy, except by P 007y, for we require on1 WD for each person.

THINKING IT OVER

1. If we assume the view of the ¥w177° °19 that he 1s considered a 7717 on account of
the 7av,"” will it matter the sequence whether he first burnt the 72y or the T
(regarding the Mws of n"25p)?"®

2. The n"1 seeks to bring proof from the case of 777 WK that 1% Pm>wm 1% ooy
is 1wo."” However in that case even the 0"27 (who maintains 15 PaYwn 1% 700
i1s 217) will agree that he i1s Mw», since the aggressor (who killed the woman) may
be considered a 9717 where even the 0"2°1 agrees that it is 78> WM a1

17 See footnote # 4.
18 See mwn nom.
19 See footnote # 12.
20 See R"wAMTY KA RN,
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