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Doors are generally susceptible to burrowing - 377 ™01 nanbT 2nY

OVERVIEW

The Xm3 explained the reason why only the 27571 9v2 is liable (for burning the
w°73), but not the nma7 H¥3, is because the noran Yva guarded the n%ma properly.
The %13 asked, ‘so how did the 295 take the n%r3’? The X3 answered that the dog
burrowed under the door. X172 277 7°72 »n 27 stated that we can derive from this
ruling that 252 %X 17 nMnn MIN27 ano, for otherwise why should the 27377 %¥2 be
21 (for the w7 [or the 777n]Y), since it is not the fault of the 29377 5v2. Our MooMN
explains how "7 27 came to this conclusion.

MooIN asks:
- 3nnm9 DIVN NYIVL INIINN ’vamn 19909 NYIVA INYIND NNT DIYN NNIYT NN

It is astounding! Perhaps the 1757 %va is 2»n because this is a case where
initially the 29277 Yv2 was negligent (by not watching his dog) and it ended in an
oX (where the dog burrowed underneath the door); the mp ws2 Inbnn is on
account of open doors in other peoples’ houses which contain coals?!

Mo0IN answers:
= 9349 ON 5 199NN 29N RY 15 ONT 99D YU

And one can say that if indeed this is so (that it is X"20192n), the 29277 2v2 would

be liable by this 779301, for only a quarter of the damage to the w>73; not a half -
- *A8PM 29NPN NN bya A¥NY “ANINa 2NN NI 9990 99

" See Nt 7"7°"w1 (and the following footnote # 2). See ‘Thinking it over’.
> npoin seemingly assumes that if we would maintain that mn>7 ano are not 253 Y¥X MMnA, then this would be a
case of bR where the 29571 2 would be completely 15, However according to *"wA that if the nn27 are not MnNn
it is considered a 11w and the 2757 %¥a would have to pay (only) a 1"n for the 7771, there would be no question,
since the 7¥°wo was regarding @ (he could find an open door and eat the 77777) and the 01X is regarding 7@ (it was
1w 2"y) and in such a case (according to 7987 117 &,23 '01n) we do not say that you pay a w"1 for the 7¥°wd which is
1w, but rather we consider it 7y°w52 7P and pay a 117 .
? The w"w" amends this to read 7mno (instead of 7rPno). Mo argues that perhaps MN97 ONO are not 275 Y¥X NNA,
and the reason the 29371 Y¥1 is 271 is because initially he was negligent for letting his dog roam free, where the dog
could have found a n%m3 or a 7171 (in an open house) and burnt something down, so even though in fact it was an
o1X because the dog burrowed in order to find the nom3, nevertheless 012 1D1OY YWD 7NN is 21 (according to
one 7"n).
* The w"wn amends this to mno3 (instead of P no2).
> If the dog would have taken the n7m3 from an open house (the nomxa va did not guard the noma properly), the rule
would be that the nona77 Y¥2 and the 29571 %v2 would each pay equally for the 1" of the w73 (a P11 ¥°21 for each) [see
('R77) 21991 1"7 'on]. So now that it is 01182 1VIVY YWD INAN, the 29371 Y31 is liable (only) for the 7y°woa n>nn (he
cannot be liable for the 013X 1910 [more than if it would have been entirely 7v°wo1]); this liability is only for half (of
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Just as the 29577 “v2 would have been liable if the coal was in an open house, for
the nns w2 would be liable for half.’

mooIN anticipates a possible alternate solution to his question:
= £’D1¥33 DN 191D DININD DN NYIWOI ININN 1329NIN NDT NIND PPN YaN

But we cannot answer that we do not apply the rule of ®1182 1912 77¥>ws2 N>nN

is 2, regarding open houses (7¥°w52 1n>nn) and locked houses (onxa 1910); the

reason we do not apply it is —
- (3,2 9719p%) 1992 19NN TAPW BIY M1 XY DI 5337 1%

Since regarding the locked houses there never was any n7wswp, as the X7n)

states in 779577 PP -
- 55999 1D 19335 YYD 5N WAN 1IPT YN $PT 90 135NN N9

That we do not say, since he is a y2p regarding a deaf and dumb ox, he is a

ywe regarding a normal ox, etc. -
- DNV 1Y YIS 1D DI9IN PIYY YD 1T 1)

And we also do not say, since he is a yw» regarding camels he is a yunp

regarding oxen; and just as we do not say there 1, similarly here we also should not say
here since he is a yw regarding open houses, he is also liable for locked houses."

mooIn responds; the reason we cannot answer this is because -
=12 139N NY INT ONNT T XYY

For the cases are not similar, for there (by the n?5 and the 2>mY) we certainly

do not say, 1% he is a o for the WA or the 13, he is also a ¥ for the nips or the MW -
=995 YW XY PPN DIV 22)D IN NP 22)DT DIVN

a 1'm), which is a p11 ¥°27. Since the 29371 9v2 pays the entire 1'n we must say that there is no 01X at all since ond
253 HRR 17 NINT MNGT.
% However now that we say mn>7 ano are Mnf, the 2237 “¥2 is the entire ¥w19 and not the Nbna Y2 (see 717 'O
W), therefore he pays the entire 1'1.
7 We do not say 0182 19101 7¥°w92 nonN in a case where the 75°ws and the 1K are in two separate things as '01n will
prove. We only say 191 79°w91 1n>nn where for instance, he allowed his dog on the roof (73°w52 \n>nn) and later the
dog fell off the roof (0112 1910) and broke the utensils, so the 7w of falling and breaking, and the 011X were all in
the same thing, however here the 7v°w» is in the 77mMno and the 01X is on the 771, we do not say 121 7¥°w523 NN,
¥ The xn 2 there states that if an ox who was a (o muw) wan fell into a pit the 27 93 is 2»n0; however if a
normal ox fell into the pit he is "wo (for a normal ox is careful not to fall into a pit and the M27 5v1 is considered to
be an 01X). The X713 there derives from this &n*>12 that we do not say since the 27 %v2 is a Yo regarding the W
wAn; he should also be a ywo regarding the np5 MW and be 211, for we do not say this type of 1.
? The xn*32 there is established in a case where he covered the pit properly for oxen but not (strong enough) for
camels, and the cover rotted from the inside (so it was not apparent); the rule is that if an ox fell in he is 709, and we
do not say that since the cover was unfit for 2°72x (so he is a 2°7237 y219) he should be considered a Yo for M.
10" See footnote # 7. Since the 7y°wd of o3 or 1"wn has no effect on the o™ MW or the npPo, we do not say 1,
similarly the 79°w» regarding mno has no effect on the 7211, we should not say 13 and he should be 21w,

2

TosfosInEnglish.com



ano "7 "0 KA P2 702

Since regarding the rpp or the 29912 who were ultimately damaged the was no

myswd at all (a npo does not fall into a M2 and the cover was sufficient for 2> W) -
- Magrwaa mn5naa 71193 MAY WTAN DT PaYh AT a3 NN YIS XD YaN

However here he is a y22 by not watching this dog regarding this granary,
which could be damaged with the coal in a case of negligence, meaning -
=INYNH 99V NOY NIN
Where the owner of the coal did not watch his coal -
TDIND 19YD) NPV INYINN 29NN JINNY VIR PPN IP9aN 29NNNY Y T2
Therefore he should be obligated to pay even for those who were damaged
o182, according to the one who maintains 91183 12191 7y ws2 InHInN is 297,

SUMMARY

DIIN2 1910 YW INPnN cannot make you more liable than he would have been had
it remained with the initial 7y°w».

DIIX2 1201 Y WHA INPnN is 21 only if the initial 7y wd was against the ultimate item
which was damaged (but not if the 7¥°w5 was for other items).

THINKING IT OVER
Is the proof of ™11 ' that 23 Y¥X 17 MMNA MN7 ano,'* from the fact that the 2% is
21 a "1 for the 77, or because the 295 is 211 a "1 for the W73 or from both?"

" moon differentiates whether the 7y°wd was regarding others (723 or 'wn) but not the ultimate pr1, where we do
not say 13 or consider it 01182 12101 Y*w2 n>nn for there never was a 7y°w» regarding the actual damage (the W or
the npo). However when there was an initial 7v°w5 regarding the ultimate damage (the w>73) by not watching his dog
from taking an available n%m3, then even though the ultimate damage was 0121 (by a 721 n97), nevertheless since
the damage was done to something for which initially he was y219, we do apply the rule that 01182 19101 73°w523 170N
is 2n.
12 See footnote # 1.
13 See mwn nbm1 and yp NI A7 o A
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