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I will not derive Keren from Keren — 7P% 1P PR KD IR

OVERVIEW

7197V " maintains that if a an 7w gored in the P17 %1 he pays a w"1. He derived
this from a 1"p; if in a place where 731 W are w9 (the 1"77), nevertheless we are
727 on them in the P17 MWA to pay a w"1, so 77 which is strict in 7"77 (where it
pays a 1"), should certainly pay a "1 in the pra1 mwa." The 7321 responded X232 1°7
171D N1a% 170 11; you are deriving i mwn2 1P from 20297 WA 1R, so 1P
P°117 MwA2 cannot be more liable than 2"772 192, which is only for a 1"n.%2 To this
v"1 responded I will not derive 17 from 772 (where you claim the restriction of 1°7),
but rather I will derive 179 from 2" . If in the place where 2" are 75 (in the
1"777), nevertheless 7P 1s 211, so in the P17 MW where 2" W are 217 a ¥"31, so 1P
should certainly pay a w"1.> The o2 again responded 17!* Our mooIn discusses
the Y"'p and the 7.

- a1 59 7999127 9N 197 199 1YY 11197 $1AY MNP BNYIaTY
71970 " was responding to the argument of the 7127; for according to v"-, there
is no ruling of 7 where it will nullify the 1"'{. According to v" the first 1"p is valid.

mooIn asks (on the second 1"p):
= 79 95 MN8N PN PRY 1P MINRN N8N 1710 1Y DI )WY N1 9INRN ON)

"Ina 1"p there are two steps; first to establish that there is a p and a 7nn (this is sometimes referred to as "7 n2°nn);
in this 1" the 9p is the 1"7371 (where "W are 7o) and the A is the P1°37 MW (where 937 1w are 2>1). The second
step (which is referred to as "7 m0) tells us that whatever applies to the 7p certainly applies to the 2. In our 1"'p
since 17y pays in the 2"77 (the %P) a 1"nm, it should certainly pay in the 2mn (the pro37 mwA) a "1 (like 7" w). In this
1"p (in the second step) we are deriving 117 w2 1P from 0°277 N2 17p. See footnote # 2.
? See footnote # 1. In this case the argument of 1°7 seems very strong; for we wish to derive that 17 should pay a w"3
in the P17 MW, since it pays a 117 in the 7"71.
* In this second 1"p the first step (17 n?°nn) establishes that 19 (which is 1"772 2°1) is more i than "W (which
are M2 in the 1"77). Therefore (the second step (1°7 710) tells us that whatever applies to the 9P (which is 7"w who
are 211 a ¥"11in the 1717 MWA) certainly applies to the 71m (that 17p also pays a P mwn2 w'").
* This 17 means that even though you have established (in step one) that 777 is more 711 than 2", nevertheless that
X1 is only pertaining a 1"f, so therefore we cannot derive (in the second step) that it should pay a w"i. This
argument of 17 is weaker than in the previous case, and m»on will discuss this later (see footnotes # 21 & 22).
3y argued that even if you (the 7137) maintain 1°7 in the first 1"'p (footnote # 1 & 2) which I don’t; you cannot claim
17 in the second case (see footnote # 3 & 4). See later in this M0IN.
% If we say 17 that 707 pays only a 1'11 (even) pr31 mw3, the 1"p would not accomplish anything (since even without
the 1" we know that 17 pays a 1"n everywhere [whether in the 7"77 or in 717 mwA]), and since there is a 1"p (for
the P11 MWA is stricter than the 7"77 [for 7" W are liable only in the pr17 mwA]) therefore it must teach us a new
strictness in P17 NW; namely that 172 pays a w"1 in the P17 mwn.
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And if you will say; why is it by 2" that they pay a prin Jxn2 w"1, because
their damage is common, can you say so by 399, whose damage is not that

common -
- 'NDYD NPT RAID NINT INDY 329D MY NPT

For regarding damaging by 777, the animals are in a status where they presumed
to be guarded, according to the one who maintains that the 1" which a an

pays is ‘merely’ a fine, but not a monetary payment. The question is that we cannot derive
1P from 2" W, since 1" have a X1 which 172 does not.

mMooIN anticipates a solution to his question;
- 81)"1):) MY MY 9997 PN

And we cannot say that we derive 717 w9 from 2°277 MW, but not 777 from W
2371, MdOIN continues to explain this"p -
- 19V 93 XY PN MY 1P 12389 N3 930ND D) YW PIYY Na DPaY 05390 MY N

And what if by a 9''1% where we are lenient regarding 2" (for the are 7» in
the 1"77), we are strict there regarding 392 (which is 21 a 7"772 1), so by the

117 w1 it should certainly be so that 197 be at least as strict as 1" to pay a w"3. In this
1"p there is seemingly no X37°9 from 71"V since we are deriving P17 mwA from 7"77, instead of
1P from 1"W.

mooIN rejects this solution:
- 91):‘,75 YNRYNTI 993V 79917 TV DIPNI oY

For nonetheless we can properly challenge it in this manner as is indicated later -
- 15597 1t P1930 98Na oNa 0YY 29919 995mY syat

Where the X723 wanted to derive (according to v"1) from the damage caused by

7 See previously on X, that the Xo3p Xpi1 X379 7" maintains that oxen are presumed to be guarded and do not gore,
therefore ideally the owner should not be liable (since he is not at fault for not (especially) guarding his ox); the 770
fined him so he should be even more careful with his ox. In any event we see that regarding 17 the damage is not
common as by "w.
¥ This seems to be the first "» mentioned in footnote # 1. Even though the argument of 1°7 is stronger in this (first)
1"p, it is only v"" that ultimately uses a 1"p (and the 7127 reject either 1" on account of 1°7), and v"9 does not agree to
17 where 1"p 779, so regarding the question that 2" is more f, this does not seemingly apply in this 1'p. See
X"WInn? X702 X171 "0, See (however) ‘Appendix’.
? X,13. nvon will prove from there that we can ask a X379 even on the "7 n?°nn (where we wish to establish the 2p
and the 7r) that the 7 of the 1717 MWwA (where 1" are 2°2»1 a w"1) is only because %1 1211 therefore this
cannot reflect at all regarding 1371 N2 17 which is not *1¥» P17
"% If an ox, who is a 79 to kill people, killed a person the owner must pay 7913 to the 2w of the deceased. *01 "
maintains that a an who killed pays a 7913 °xr, just like he pays a 1"r for damages.
" They derived it from a 1"p as follows; if 931 which is 7"772 MWD pays a P NWI2 "3, so a an who pays a 913 *%n
in the 1"711 (according to "), should certainly pay a 27w 1913 in the P37 mw.
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a1 that a an who killed a person in the P12 237 pays a complete 2513;

- Puna 19w 19w 9397 19915 nn 799
And the X713 challenged this 1"'p saying that we cannot derive 913 from P11, for
11 of 931 are found also by fire; however there is no 191 by fire.'

nv0IN answers:
= £391 MY 139ND NHPIN 1T RIDIN PRT NON XD INDT 91990 W

And one can say that (the fact that 7" is "1¥» 1p777) does not refute the 1"'p, since

this severity of 1" is not effective to obligate them in the 2'"'7719 -
= 912909 D 13939949 9519

And this is how we will prosecute this 1" -
- 59y9 YW P 05290 MY 12990 MM NN PNY 53 1Y 1)

And what if by 9" when their severity is not effective to hold them liable in

a "1, nevertheless they pay a w'1 in the prin mwA, so 19 (regardless that »1¥n 117 TR,
but nevertheless) it is liable in the 71"77, so it should certainly be liable to pay a w"1in the mwA
PTI.

mooIn anticipates a difficulty:
- 55097 NNPYY RIY NNT PINY DYY OMY 233 o 91 0INATT XNDP P93

And in the first pap of 2°m2r noon, regarding the ruling of 73 " that if one
schechts for the sake of this 1277 with the intent to sprinkle its blood not for this

1277 (or not for the owner of this j277), the rule is that the j29p is invalid, and we
derive this ruling -
= YT NI N VNIYVT 1IN HPn

12 The x>0 is that since WX is 21 for 1°P°11 and not 211 for 1912, therefore we understand that 1°p°11 is more 2147, so
there is a payment of w"1 by %37 in the pr°37 1¥n, but not by 913 in pr217 %0 (since 1913 is less 7m0 than 937 (or
general 7P 11).

"> nooIn argues why cannot we change the 1"p there and say that we are not deriving 7912 from 937, but rather we are
deriving nwn mwn (as we wanted to answer here); if in a 1"77 the 7710 was lenient by 237, nevertheless he was
strict by 1913 (to pay a 1913 *¥1), so in P17 MW where he is strict by 731 he should surely be strict by 1913 to pay a
07w 1995, The fact that the &3 did not respond in this manner indicates that no matter how we phrase the 1"p, we
can always challenge it by saying (either in step one, or in step two [see footnote # 1] that if the 8917 has also a X
the 1"p is null (see footnote # 9 [and here too since the X1 of 1717 MW is that it pays a w"1 by 72°11 this cannot
translate to the 1913 2117 since there is no 1913 by 1°2°11 such as WX]). So just as this applies to the 1" regarding 1912
that since Pp°11 i.e. 230 has a Xm0 that WX is 21 by P11 as opposed to 1913, and therefore the 1"p is voided,
similarly by us since 1" who are (part of) the X7 (it is 7"7772 7" that makes it a X717) have also a X1 (that 1217
"1¥n) this invalidates the 1"p.

' See previously ,” and *"wA there 7"

' The n"a7 M amends this to read; *13 192 [02w pra] 2°0% pr3d Mwaa M2°9n 02277 (as amended by the marginal
note).

16 The ruling of 717" " is on 2,v.
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Through a 1" from one who shechts with the thought that he will schecht it not
in its proper time," the 1277 is Tw> -

- 335995 19 131919 YINY N1 72999
And the X3 challenges this 1"?; do you know why u»t» v is 7105 because

there is a n9> 211 for thinking a thought of 11> v, but there is no N3 for thinking X>w

mnwY. This concludes the citation from the X713, M2oIN continues with his question
- Y5y09Y 13119 YINY NI 1T XIDIN PRY 99 Y 9N

Even though this 877217 of n12 is not effective to disqualify a 221> v 70 nw -

mooIn replies:
- 209nN X912I0 79500 1 XN 1IN NRNHY 19229 2INY NN NINNY NINDIN

A severity which the 71910 declared is different (than the X1 of "1¥» 121°7 which
is ‘merely’ a concept, but not a 75%:1), for we assume that since the 57790 was strict
in this ruling it also may be strict in other rulings.

" Having certain thoughts when offering a 1277 with the intent that certain aspects of the 1277 will be done not in the
proper time (he will sprinkle the blood at night, or he will eat it after the designated time), renders the 127 as 79,
and the 1715 who had these thoughts is n73 2. Thinking that he will do certain acts not for the sake of the 127 (he
will do it for a different 127 or different owners) is called 7w 8w (and there is no N3 2vn for these thoughts).
There can be no thought of 1312 ¥ by nwnw; if one thinks when he is about to schecht that he will shecht it later
(when he actually schechts it now) the 1277 is 7w>. This is the meaning of “w> a7 Y vmwT. We will derive the
rule of 7AW XYW 17 P1r? n'y WS vmwn that it is 2100 (a ruling of 7nwH X7w) from a ruling by 215 (or 1at7 7).
By 9130 if one does the mvnw with a 7awnm of 12 yn qwnw the 1277 is w2 (see above in this footnote), showing
that 2139 is lenient (compared to 7w> X7w [as will be shortly pointed out]), nevertheless if he schechts it to sprinkle
the blood 11715 Y1 it will be 2130 and 7109, so certainly regarding 7nw? 82w (which is more severe than 73, [since if
he schechts it Tnw> XKW it is 2109 (not like 213°0 where there is no 12 Y1 by 7w nw)], it should certainly be 7109 if he
schechts it (even with the intent of 7nw?) with the intent of sprinkling the blood 7nw% X%w. To summarize: 7Pw? XoW
is more 7mn than a2 X5w, for W5 XKW can disqualify a 1299 by 1w nw, which jn12 R7w cannot. If it is 9109 by onw
1AT2 Y T T2 2"y mwY it should certainly be 9109 by wawh Xow w7 P11 2"y MWt wnw.
'8 The X3 challenges the basis of the 1"p, which is that w9 X7 is more strict that 112 X2w (since it can apply to
7w nw which 112 X9Ww cannot), by arguing that 111712 X9w (where there is a 73 21°) is stricter than mnpwH Xow.
' The question is, just like here we say that we cannot refute the 1"p (which posits that 177 is more I than 1"
since only 77p is 1"772 2°17) by saying that 7" is more 7 than 17p since "¥» 1P, for as Moo taught we will
respond that this alleged X1 of 7" is still ineffective to be 1"w 271 in the 7", therefore it is no refutation and
the 1"p remains. Similarly there in o°na1, we should also say that this alleged &1 of 1112 87w (for which there is a
n15 2vm) cannot be considered a XM since it is ineffective to disqualify a v nw by a2 yin. Why the difference
between the X117 here of "1x1 P11 which M1901n dismisses and the X211 there of n752 19w which the X723 accepts to
refute the 1"p.
% mooin distinguishes between a X0 which is ‘merely’ a X720 like the X121 of »¥» 1171, which is not a ruling,
and a R which is written in the 771, like the X117 that 39 is n132. Regarding the X1 of a X120, it does not
refute the 1"p, for we say since that there is a X7 in this case (the 1"712 79 by 1"w) which proves that the 81 of
"¥n 17 (which is merely a X120) is not relevant in 713%7 since it has no effect on 1" W in the 2"77. However we
cannot dismiss a X1 which is written in the 7710 which is relevant 7577 (like the X1 of n15 by 9109), therefore
we can say that any other 8717 which 2132 has cannot apply to 72w% X% (even though in one instance 7w X7w has
a X1 over 213°9), since the reason it is found by 7139 is because of the 77712 721037 XV
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nooINn asks:
- 220 99 91909 9 95 2991 1329 9N 5951 9NN ON)

And if you will say; but how can the j129 invoke the rule of 17 (here), for this is
the way it is by every 1''p -

- HPAY MAVIND Y3 99N MY Y 112 PRY 119 NTA YIY NIVP SNPINNK NN Yravad
That on account of one ancillary minor X927 that one has and not the other

we can place in the stricter one all the ny927 of the lenient one, and we do not say
17 that it should only have its own original X121, but rather it attains all the m2n of the 9p.

N1B0IN answers:
- 295gy 197 9219 795W 1YY PRI NRY PTD PYN RIINIY 1193 929 ¥

And one can say that since the X927 (in this case that 77 pays a 7"7772 1"n) is
similar to the law which we wish to derive (that 177 should pay [a ¥"1] in the
""17), it is proper to apply the rule of 7.

nooIN asks:
= MIN (3,79 97 571130) /NN 22T TAN P92 9NN ON)

And if you will say; the X713 in N1y 5197 TR P99 asks -
= 91209 YP1N NAY NNT MIKN HN NP NN
And the burial of a mx2» n» should push away the prohibition of naw through a

Y''®; we can derive from a 1"p that one should be permitted to bury a m¥» n» on Naw, even

though he is transgressing doing work on naw, the 1"p is -
- 2amn NNt Mgmn nn NP NAY HNYT XNV N7y N

And what if regarding the service in the p"»i°2 which is naw 7m7, nevertheless

! Let us take the second 1" of "1 (see footnote # 3 & 4) that we know that 175 is more 771 than 7" W (because only
172 pays in the 1"77) so it follows if "W pay a ¥"1in 1717 M1 then certainly 172 should pay a P17 mwa2a w"i. In
this 1" we are deriving the "1 for P17 w2 7P from the w"1 of p1°17 Mwn2 71" Ww; how can we entertain the thought
of 7. We cite the 211 of 1"n by 172 in the 1"77, only to establish that 197 is more 7w than 71"wW, once that is
established then whatever mn11 there are by 1" apply certainly to 17p.
2 Let us take the 1" on X,12 where the X3 attempts to derive through a 1"p that a person should pay 1215 from the
fact that a W pays 7912. The 1"p is as follows; if M@ which is 2p for he is °727 "1 MWD (i.e. 191 19”1 ,7¥X) is 27 to
pay 1913, so a person who is 7 for he is 0727 '72 2717 should certainly be 2771 in 9913, According to the 01311 we
should say 1°7; the X1 of O7X is that he pays 727 '7 (not 1913) so therefore we cannot derive that he pays 7912.
This type of argument would destroy the whole concept of a 1"p.
3 When the 17 n9°nn (the first step) and the 1°7 710 (the second step) are discussing separate issues, as in the example
in footnote # 22, where the 77 n9°nn establishing the XM of 7R over MW is regarding 0°7127 '7, and the 7 70 (the
second step; the new rule which we wish to derive) is discussing 7913, a different type of payment altogether, we
cannot say 17; this is a valid 1"p. However here the 77 n?°nn is that 177 pays a 1"n and the 1°7 710 is that it should pay
a w"1; we are merely adding to the payment of a 1"1; therefore the 7117 argue that we can say 1°7.
**If a 172 happens on a m¥» n» he must be Xau» himself to bury it, even though this will prevent him from doing the
772y (for a while), since he becomes Xnv; proving that 71¥»n M is 7712y AMT.
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the burial of a mx» nn is 7712V M7, so -
- Zamn 01T I8N DN NANY 127 139X DAY 5391 NNTIY NAY

naw which is pushed aside for 1712p, certainly %% n» can be naw 7mMY. This
concludes the citation from the X713 there. N19010 continues with the question -
- Tawen HX) awa XIX A1YN DX DN NINRY NI N3 Exnwm

But now that the 7127 say 17, let us say that just like mx» n» is 772¥ M7 only by

a mwyn X9 aw -
- 2awyn YN 2Wa NIN DAY NNTH N 99

Similarly m¥» n» should also only be naw 7m7 by a wyn YXY 2w, but not with a oW
awy.

nv0IN answers:
= 118D NN NP 23910 NHNTI NTIAYN §INT 1990 9D YN

And one can say; since the entirety of the 71712 is eliminated on account of the
burial of a mx» nn, therefore -

10991 P0Iva NI NINN RINY 1115 19 PN
We cannot entertain that 7712y should be stricter than mx» n» in any situation.

SUMMARY
The second 1" was only mentioned to placate the question of 17 for the 7137;
however v"9 does not rule 7 if it is 1"p 797, A X1 (or X?P) which is merely a

» To rephrase the 1"p; we know that 772y is stronger than naw, since we do the 772y on naw even though we are
transgressing forbidden mMax», such as 7w nw and 7327, So if 79¥1 N7 is 77 (the stronger) 771y, it should certainly
be 7m7 (the weaker) naw.
%0 Perhaps Moo1n means that now that we say 1°7 regardless whether it is on 17 n>°fin or 7 710, so there too (by n»
mxn) we should also say 17. Otherwise we can say if 7712y is naw 7mM7 even 7wy 1P (we do 79RO on NAW) so
certainly mx¥» n» (which is stronger than 772v), can do what 772y does, namely to be naw 7m7. We are deriving n»
mxn from 772y, so there is no [strong] 7. But now that we say 1°7 even on 7 n2°nn; here too we should say 17,
since the 811 of 71¥1 N is only TWYN X1 w2,
% When a 179 is ®nvn himself to a m1%n nn, he cannot do the 7712Y; it is Twyn XY 2w he must refrain from doing the
772y, but he may not desecrate the 772y, by doing it when he is 10 (from the X1 nn).
8 [He would be allowed to bury the mxn nn (before naw) even though that on account of this he will not be able to
make w17°p on Naw for instance, but] he should not be allowed to bury on naw, since he is actively violating the naw
with a 7wy o1p, which we do not find by m1¥» n» being A7y am7.
* This (seemingly) means that if the only way to bury this 2 n» would be by desecrating the 7wy 02 7712y, we
would do that as well; since we see that i17¥n n» takes precedence over the entirety of the 772y; it is not ‘merely’ that
¥ nn has a severity that 772y does not have, but rather it eliminates the 1772y. However regarding 7371 W in
relation to 17, so even though 177 is more 711 in the 1"77, it does not eliminate 1", therefore it is possible (on
account of 1°7) that 17p pays only a p°377 mw12 1" and 1" should be more 7 that 179 in 27°17 Mw. However by
772V it is being eliminated entirely on account of 771¥n nn, so it can never be stronger than 1% NA (even 7wy o3, if
there would be such feasibility), therefore we cannot say 1"7.
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X720 and not a 7N 7 cannot be used to refute a 1"p. A X37%9 can be made equally
on 17 n?nn as well as on 17 M0. We only say 17 when the 7% is merely an
extension of the known ruling, but not if it teaches us new rulings. 17 does not
apply when the X7m117 consists of being n1m7 the 2p (like by mxn n» and n7ay).

THINKING IT OVER
1. Which 1"p does ©"1 ultimately use; 17972 172 or 2" wn ‘mp?”

2. Does v maintain X0Ip XpT1 R399 or X 1"0?2°!

APPENDIX32

mooin asked on the second 1'p (where we derive 199 from "W [in order to
minimize the issue of 1°7]) that this 1" can be refuted (there is a X27°9) since "W
(which are "1%¥» 32°177) 1s more strict than 779p. M0N0 continues that even if we will
say that the 1"p is mwa% mwn (not 7P from 1" W), where seemingly this X37°9 does
not apply, nevertheless Mo0In concludes that it does apply. This mw? nwan 1"p is
seemingly the same as the first 1"p.” The difficulty with this 1"p is that even if we
assume that the X27°9 (that 7" is more 7n), 1s not relevant since we are not
deriving 17p from 7", nevertheless there is the issue of 17 again. What will be
gained by reverting back to the first 1"p?!

However since mooin writes in detail this 1" of Mw1> w1 (and does not refer us
back to one of the (two) previously mentioned 1"p), it seems that it is a third 1"p,
which 190N is introducing, where there is no (great) difficulty with 1°7 and neither
(seemingly) with the X37°5.

These may be the three 1'"p.
1. If 177 pays a 1"17 in 7"77 where 7" W are MWd it should surely pay a w"lin mwa

P17 where 1" W are 21. We are deriving 772 from 172 by saying if 177 is liable in
the more lenient M1 (where 7" are Mw»d); it should certainly be (more) liable in

30 See TN won XN # 12.
31 See 7TIMYN *wAON TN # 9.
32 See footnote # 8 and TM5N *WAON X #10-15.
33 See footnote # 8 (and # 1).
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the stricter M. There is a major issue of 1°7 with this 1"p (according to the 7127),
but no X>7°9, since we are not deriving 1P from 2" (only 7727 192). This is the
first 1"p in the 71wn where we derive 1772 17p.

2. If 9" W do not pay in 17"77 and 7@ pays a 1"m in the 7"737 (proving that 7P is
stricter than 7"w); in P17 MW where 1" pays a w"1, so 772 should certainly pay
a v"1. We are deriving 172 from 7" W. In this 1" (which is the second 1"p of ©"9)
there is only a moderate difficulty with 17, however there is the X37°5 of n190n that
"MW is MxM P

3. This is the 1"p that M901n may be suggesting. If in 7" which is lenient (for 7"Ww
are Mwd), nonetheless 772 pays a 1"'m; in 21717 MW which is stricter (for 7" pay a w"1),
so 17 should certainly pay a w"1. We derive pr17 mwa2a (179) from 2"79 (2 230 10)
that there is an increase in payment. If there can be a major increase from nothing
to ¥"1 (by 7"w), there can surely be a minor increase from 1"17 to w"1 by 17p.

There is no (major issue of) 17, for we are not deriving 772 from 77p, rather we are
being shown that there is an increase in payment for damaging in P1°17 MW over
the payment for damaging in 7"737. There is also seemingly no X370 for we are not
saying that 799 is more 1 than 2" W, but rather there is an increase in payment
from 7"77 to PIOIT M.

In fact the way mooin states his mwa? mwan 1"p is almost identical to the way the
mwn states the second 1" (of 2" wn 19p).>* This may be to emphasize that there is
no major issue of 17 here. ¥"xy.

** The mawn states (in the second 1'p): PHAAAY DPH TP 1AM 2" 2307 931 1w DY Hpaw opna am (931 TP PR "IK)
102 AW PT ISR PRI MW 2307 23 W Y. Moo writes: MW IR IV 72 00 2301 W v 72 paw 2" am
19w 92 XY pran. This is in contrast to the first 1" where the 7Iwn states:  0°297 MWN2 2377 Y91 1wa Y 9pnw opna om
P17 PIWN2 LY PRI 17 IR PR OIN 25WH 2" 1R DY Panaw opn abw prl vt prian mwna 1Y vamT s R
oW Praoowh.
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