yap "7 'om R, 1o P2 .70

‘Rip my garment’; he is liable — 297 5MeD ¥R

OVERVIEW

727 ruled that if someone placed a burning coal on his friend’s garment and it burnt;
he is liable to pay for it." X207 commented that we know this from the 7awn which
states, if someone says to his friend, ‘rip my garment’ and he ripped it, he is liable.

nooIn asks:
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It is astounding! How does X217 bring proof from the case of *no> ¥7p to the case
of 77w 1732 ¥ nonx m°17, perhaps here by 1732 v noma it is different, for the
victim should have removed the coal from his garment —

mooIn proves that this argument that the victim should have prevented the damage, releases the
perpetrator from paying:
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You know that this is so since ;729 mentioned that he is liable for payment if he

placed the coal on his garment; indicating that if he placed the coal on his flesh

and the victim was wounded, the perpetrator would be exempt from paying for the damage -
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But we learnt there in a m1w» later, if he says, ‘blind my eye’, even if he said,
‘with the stipulation that you will be exempt from payment’ nevertheless he is

liable for payment; why is there this difference?
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Rather perforce you must distinguish that by 17wa ¥ he is 29w> because the
victim should have removed the coal, just as the perpetrator is 79 when he

placed the coal 12% ¥ and the victim died; he is w5 because the victim should have
removed it. The question remains why he is 217 if he placed a coal on his garment, the perpetrator
can argue that the victim should have removed the coal so it will not damage his garment.

" However if he placed a coal on his heart (and killed him), he is mws. The difference is that no one will allow
himself to be killed, therefore the victim should have removed the coal from his heart, if he did not, the perpetrator
cannot be held liable for his death; however people do not necessary prevent their items from being damaged if they
can collect their loss later, therefore he is liable.
* mooIn argues that the two case are different; by *mo2 y1p the owner of the garment (once he allowed the other to
rip his garment) could not do anything further to prevent him from doing it. [The one who ripped it is 2’17 since the
owner never told him that he will be 715.] However here after his friend put the coal on his garment, the owner
should have removed the coal, and since he did not, the one who placed it there should be 7v5.
? See “Thinking it over’.
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mooin answers and distinguishes between 1732 ¥ and w2 Hy:
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And one can say; that this is obvious that a person will remove the coal from

his flesh, but is not concerned to remove it from his garment -
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And for this it was not necessary for X217 to bring proof that a person is not that

concerned when someone damages his property, for he is convinced that he will collect later -
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But rather (X127 brings proof) so that you should not assume that since he is
placing the coal on his garment and the victim is silent, that proves that the

victim’s intent is that the perpetrator should be exempt, therefore X171 proves from
*Mo2 ¥7p that it is not so -
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For we find that even when the victim commands him to rip, nevertheless he is 297.

SUMMARY
There is implied consent to exempt the perpetrator, only when there is bodily
damage, but not for monetary damage (as evidenced from 217 °m03 yp).

THINKING IT OVER
1. moon infers from that which 727 states 2°m Y732 %y, that mws 1wa Hw.’
Seemingly why is there a need to infer, since 727 clearly states M 125 Hy21°

2. nwoin infers from that which 727 states 21 1732 v, that Mo W2 by.?
Seemingly we can infer the opposite from the X, where it states w5 127 5¥;
indicating that y1wa %y is 2m!"°

* No one wants to endure pain and damage to his body even if he will be paid for it later

> There is no proof from w2 %y (where he is 7wy, since he should have removed the coal) to 1732 %v (where he is not
so concerned to remove it, since he thinks he will recover the monetary loss in 7"°2). Therefore the fact that he did
not remove it does not release the perpetrator from his obligation to pay.

® We may have thought that even though a person will not remove the damage if he can collect later; however if he
sees the perpetrator making the damage and he does not protest, this should indicate that he will not hold him liable;
therefore X217 proves from N0 y7p that even if he tells him *mo> v7p he is liable, and certainly where he merely
allows him to burn his garment.

7 See footnote # 3.

¥ See X"wn.

? See footnote # 3.

10 See TN "won WK # 44, 45.
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