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And discredited witnesses - PRIt QYT

Overview

X>11 727 includes Pn»1r 7Y as one of the P11 Max 7"3. The rule by 1™7w
TN s, if the accused was not punished (i.e. not put to death) yet [and the
(1nm1r) 07y were discredited], then we punish the 12m7 27y with the same
punishment they intended for the accused to receive. If however the falsely
accused was actually punished, then the 7»m7 2’7y are exempt from
punishment.' It would seem that P 077y are different from all the other
TP11 MaR, for the anr o7y are liable only when they intended to do
damage; not when they actually damaged. It is therefore questionable why
X»71 727 includes 217 279 with the other P11 nax.2 Our NBOIN seems to be
addressing this difficulty.

— 1532550 151139% DTN 39 HY BW 1PONRT *HUN 13 PNY 13939 W1
The X'"23°9 explained that even if the falsely accused paid money on
account of the nmyr 27w, the T 7y are liable to repay the falsely

accused” -
— 9TNA HIYWONT AVY TUNXI XYY DI TUNS 1992922 TPV NYv

For by monetary issues the exclusionary rule of ‘as he plotted but not as
he did”’ does not apply, since there is the possibility of restoration.’

mooIn offers an alternate view:
— NPV INNY 7998 NDT W91 PNYY 1329)
And the "' explains that this reasoning (of the X"2°7) is not necessary -
— 7197 12 UMY PNHN 5337 NI TP 909 13535901 M 2T

" The ‘popular’ explanation is that we derive this from the (v°,0> [2°v9W] 2°127) P05 which states 12 an*ww
"3 ot WK, and we have a WY WK K71 ant WK w7 (see YA on the 7109 and later in this mooIn).
However there is no such nw17 (in the X713). The 71w in (2,77) N states that the 1anr 0°7v are killed only
if there was the 17 713, but before the accused was killed, for the 105 states PIIX? MWY Qa7 WK 12 N wN
which indicates that the vrx (the accused) is 2>p 1>7v. The X713 there challenges; if %3171 13777 X2 then w77
should certainly be 13773, and the X713 responds that 1°77 11 7w PR (punishment cannot be meted out on
the basis of the logic of a 1"p).

2 Alternately (see w"w") how can ¥"1 and the 051 (shortly) argue whether 772 027 are X17n or Xoi1p. It is
obviously a o1p!

? See X3 11"7 X,7 n1von footnote # 7.

* This explains why 1" mentions 121 07y, because in monetary matters 1 279 are liable if they
caused damage. See ‘Thinking it over’ # 4.

> See footnote # 1.

% The rule limiting the liability of P21 0*79 only to a case of ni MWK is when the 7wy WK is irreversible,
such as in capital punishment. However when they caused a monetary punishment, where the monies can
be restituted to the proper owner, then this limitation of 7wy 7w does not apply.

" See 1" X917 ,2 MOOIN.

1

TosfosInEnglish.com



o7 a7 ' 2,7 pMa 7o

For by monetery issues we obligate the 121 0>7v to pay utilizing a ®p
921, for by monetary issues we do administer punishments based on
the logic of a1"p.

mMooIn anticipates and resolves a difficulty:
$1277 99 PYUNY PN ONNT OIVN 1D 09D PN INID (3,0 91 1IN 1PININRT XM

And that which the X 1) states in nmwo» noon if 72 executed the falsely
accused, then the 7»m11 07y are not executed; the reason for that, is
because there (by capital crimes) 7"2 does not punish based on a Y'"'p; it is
only by 111 that we maintains 897 1 P,

Summary
The X"2 and the "1 agree that by 11 the 72m7 07V are liable even if the

accused paid. The X"2 explains it because by money there is restitution.
The >"1 explains because by 171 we say 177 12 7w,

Thinking it over
1. Why do we say 7wy qwKd 8?1 only be mw»s1 °17 and not by m1nn °1°77?

2. Why do we say 1°77 12 7w21v by money and not by nws1 °107?!
3. What are the differences between the X'"2°7 and the *'"1?

4. The X"2°1 answered that by 717 it is not 7YY WK since it is 7772 TWHN.
Seemingly the question still remains, for the 21’17 by 177 is only for the WKR>
ont; which makes it different from all other 2’1 who pay for the actual
damage.’

¥ See “Thinking it over # 2.
? See 131 1" WA "9 10 MR 790,
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